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PART 1001--MILK IN THE NORTHEAST MARKETING AREA
Subpart--0rder Regulating Handling

GENERAL PROVI SI ONS

Ceneral provisions.
DEFI NI TI ONS
Nort heast marketing area.
Rout e di sposition.
Pl ant .
Distributing plant.
Supply plant.
Pool pl ant.
Nonpool pl ant.
Handl er.
Pr oducer - handl er
[ Reserved]
Producer.
Producer m | Kk.
O her source m | k.
Fluid mlk product.
Fl uid cream product.
[ Reserved]
Cooper ative associ ati on.
Conmrer ci al food processing establishment.
HANDLER REPORTS
Reports of receipts and utilization
Payrol | reports.
O her reports.
CLASSI FI CATION OF M LK
Cl asses of utilization.
[ Reserved]
Classification of transfers and diversions.
General classification rules.
O assification of producer mlk.
Mar ket administrator's reports and announcenents
concerning classification.
CLASS PRI CES
O ass prices, conponent prices, and advanced pricing
factors.
Class | differential and price.
Adjusted Class | differentials.
Announcenent of class prices, conmponent prices, and
advanced pricing factors.
Equi val ent pri ce.
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PRODUCER PRI CE DI FFERENTI AL
1001.60 Handler's value of mlk.
1001. 61 Conputation of producer price differential.
1001. 62 Announcerent of producer prices.
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PAYMENTS FOR M LK
1001. 70 Producer-settlenent fund.
1001. 71 Paynments to the producer-settlenent fund.
1001. 72 Paynments fromthe producer-settlenment fund.
1001. 73 Paynents to producers and to cooperative associations.
1001. 74 [ Reserved]
1001.75 Plant location adjustnments for producer nilk and nonpoo
m | k.
1001. 76 Paynments by a handler operating a partially regul ated
di stributing plant.
1001. 77 Adjustnment of accounts.
1001. 78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1001.85 Assessnment for order admnistration
1001. 86 Deduction for marketing services.
Authority: 7 U S.C 601-674.

Subpart--0Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1001.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1001, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1001.2 Northeast marketing area.

The marketing area nmeans all the territory within the bounds
of the followi ng states and political subdivisions, including al
pi ers, docks and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Connecticut, Del aware, Massachusetts, New Hanpshire, New Jersey,
Rhode Island, Vernont and District of Colunbia

Al of the States of Connecticut, Del aware, Massachusetts,
New Hanpshire, New Jersey, Rhode Island, Vernont and the District
of Col unbi a.

Maryl and Counti es
Al of the State of Maryland except the counties of Allegany
and Garrett.

New York Counties, Cties, and Townshi ps
Al counties within the State of New York except Allegany,
Catt ar augus, Chatauqua, Erie, CGenessee, Livingston, Monroe,
Ni agara, Ontario, Ol eans, Seneca, Wayne, and Woning; the
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t ownshi ps of Conquest, Mntezuma, Sterling and Victory in Cayuga
County; the city of Hornell, and the townships of Avoca, Bath,
Bradf ord, Cani steo, Cohocton, Dansville, Frenont, Pulteney,
Hartsville, Hornellsville, Howard, Prattsburg, Urbana, Wyl and,
Wayne and Wheel er in Steuben County; and the townships of Italy,
M ddl esex, and Potter in Yates County.

Pennsyl vani a Counti es

Adans, Bucks, Chester, Cunberland, Dauphin, Del awnare,
Franklin, Fulton, Juniata, Lancaster, Lebanon, Mntgonery, Perry,
Phi | adel phia, and York.

Virginia Counties and Cities

Arlington, Fairfax, Loudoun, and Prince WIlliam and the
cities of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Par k.

8§ 1001.3 Route disposition.

See § 1000. 3.

§ 1001.4 Plant.

(a) Except as provided in paragraph (b) of this section
pl ant nmeans the | and, buildings, facilities, and equi pnent
constituting a single operating unit or establishment at which
mlk or mlk products are received, processed, or packaged,
including a facility described in paragraph (b)(2) of this section
if the facility receives the mlk of nore than one dairy farner

(b) Plant shall not include:

(1) A separate building without stationary storage tanks
that is used only as a reload point for transferring bulk mlk
fromone tank truck to another or a separate building used only as
a distribution point for storing packaged fluid nmilk products in
transit for route disposition

(2) An on-farmfacility operated as part of a single dairy
farmentity for the separation of creamand skimmlKk; or

(3) Bulk reload points where nilk is transferred from one
tank truck to another while en route fromdairy farnmers’ farns to
a plant. |If stationary storage tanks are used for transferring
mlk at the prem ses, the operator of the facility shall nake an
advance witten request to the market administrator that the
facility shall be treated as a reload point. The cooling of mlk,
collection of sanples, and washing and sanitizing of tank trucks
at the prenises shall not disqualify it as a bulk rel oad point.

8§ 1001.5 Distributing plant.

See § 1000. 5.

§ 1001.6 Supply plant.
See § 1000. 6.
§ 1001.7 Pool plant.
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Pool plant neans a plant, unit of plants, or system of
plants as specified in paragraphs (a) through (f) of this section
but excluding a plant described in paragraph (h) of this section.
The pooling standards described in paragraphs (c) and (f) of this
section are subject to nodification pursuant to paragraph (g) of
this section.

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
25 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenent for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 25 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich fluid mlk products are
transferred or diverted to plants described in paragraph (a) or
(b) of this section subject to the additional conditions described
in this paragraph. |In the case of a supply plant operated by a
cooperative association handl er described in § 1000.9(c), fluid
m | k products that the cooperative delivers to pool plants
directly fromproducers’ farms shall be treated as if transferred
fromthe cooperative association's plant for the purpose of
nmeeting the shipping requirenments of this paragraph

(1) During the nonths of August and Decenber, such
shi pnents nust equal not |less than 10 percent of the tota
gquantity of mlk that is received at the plant or diverted fromit
pursuant to 8§ 1001. 13 during the nonth;

(2) During the nonths of Septenber through Novenber, such
shi pnents nust equal not |ess than 20 percent of the tota
quantity of mlk that is received at the plant or diverted fromit
pursuant to 8§ 1001. 13 during the nonth;

(3) A plant which neets the shipping requirements of this
par agr aph during each of the nonths of August through Decenber
shall be a pool plant during the follow ng nonths of January
through July unless the mlk received at the plant fails to neet
the requirenments of a duly constituted regul atory agency, the
plant fails to meet a shipping requirenent instituted pursuant to
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paragraph (f) of this section, or the plant operator requests
nonpool status for the plant. The shipping requirenent for any

pl ant which has not met the requirenents of paragraphs (c)(1) and
(c)(2) of this section nmust equal not less than 10 percent of the
total quantity of mlk that is received at the plant or diverted
fromit pursuant to § 1001.13 during each of the nmonths of January
through July in order for the plant to be a pool plant in each of
t hose nont hs;

(4) If mlk is delivered directly from producers’ farns
that are |ocated outside of the states included in the nmarketing
area or outside Maine or Wst Virginia, such producers nust be
grouped by state into reporting units and each reporting unit mnust
i ndependently neet the shipping requirenments of this paragraph
and

(5) Concentrated mlk transferred fromthe supply plant to a
distributing plant for an agreed-upon use other than dass | shal
be excluded fromthe supply plant’s shipnents in conputing the
percentages in paragraphs (c)(1) and (2) of this section

(d) [Reserved]

(e) Two or nore plants that are located in the nmarketing
area and operated by the sanme handler may qualify as a unit by
nmeeting the total and in-area route distribution requirenments
specified in paragraph (a) of this section subject to the
foll owi ng additional requirenents:

(1) At least one of the plants in the unit qualifies as a
pool plant pursuant to paragraph (a) of this section

(2) Gher plants in the unit must process only dass | or
Cass |l products and nust be located in a pricing zone providing
the sane or a lower Class | price than the price applicable at the
distributing plant included in the unit; and

(3) Awitten request to forma unit, or to add or renove
plants froma unit, or to cancel a unit, mnmust be filed with the
mar ket administrator prior to the first day of the nonth for which
unit formation is to be effective.

(f) Two or nore supply plants operated by the same handl er
or by one or nore cooperative associations, may qualify for
pooling as a systemof plants by neeting the applicable percentage
requi rements of paragraph (c) of this section in the same manner
as a single plant subject to the follow ng additiona
requi renents:

(1) A supply plant systemwill be effective for the period
of August 1 through July 31 of the followi ng year. Witten
notification nust be given to the market adm nistrator listing the
plants to be included in the systemprior to the first day of July
precedi ng the effective date of the system The plants included
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in the systemshall be listed in the sequence in which they shal
qualify for pool plant status based on the mini mum deliveries
required. |If the deliveries nmade are insufficient to qualify the
entire systemfor pooling, the last listed plant shall be excl uded
fromthe system followed by the plant next-to-last on the I|ist,
and continuing in this sequence until remaining |isted plants have
met the mi ni mum shi pping requirenents; and

(2) Each plant that qualifies as a pool plant within a
system shall continue each nonth as a plant in the systemthrough
the following July unless the plant subsequently fails to qualify
for pooling, the handler submts a witten notification to the
mar ket administrator prior to the first day of the nonth that the
pl ant be deleted fromthe system or that the system be
di scontinued. Any plant that has been so deleted fromthe system
or that has failed to qualify as a pool plant in any nonth, wll
not be part of the systemfor the remaining nonths through July.
For any systemthat qualifies in August, no plant nmay be added in
any subsequent nonth through the follow ng July unless the plant
repl aces another plant in the systemthat has ceased operations
and the market administrator is notified of such replacenent prior
to the first day of the nmonth for which it is to be effective.

(g) The applicabl e shipping percentages of paragraphs (c)
and (f) of this section may be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision

is desired effective. |If the investigation shows that an
adj ustrent of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage must be issued in witing at | east one day before the
ef fective date.

(h) The term pool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er plant;

(2) An exenpt plant as defined in § 1000.8(e);

(3) A plant qualified pursuant to paragraph (a) of this
section that is located within the marketing area if the plant
al so neets the pooling requirements of another Federal order and
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nore than 50 percent of its route distribution has been in such
ot her Federal order marketing area for 3 consecutive nonths;

(4) A plant qualified pursuant to paragraph (a) of this
section which is not located within any Federal order marketing
area that neets the pooling requirenments of another Federal order
and has had greater route disposition in such other Federa
order’s marketing area for 3 consecutive nonths;

(5) A plant qualified pursuant to paragraph (a) of this
section that is |ocated in another Federal order marketing area if
the plant neets the pooling requirements of such other Federa
order and does not have a najority of its route distribution in
this marketing area for 3 consecutive nonths or if the plant is
required to be regul ated under such other Federal order without
regard to its route disposition in any other Federal order
mar ket i ng ar ea;

(6) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are made
to plants regul ated under the other Federal order than are nmade to
plants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a pool plant designated as a “nonpoo
plant” that is physically separate and operated separately from
t he pool portion of such plant. The designation of a portion of a
regul ated plant as a nonpool plant nust be requested in witing by
t he handl er and nust be approved by the market adm nistrator
§ 1001.8 Nonpool plant.

See § 1000. 8.

§ 1001.9 Handler

See § 1000. 9.

§ 1001.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is nonthly route disposition in the marketing area
during the nonth;

(b) Receives mlk solely fromown farm production or
receives mlk that is fully subject to the pricing and pooling
provisions of this or any other Federal order

(c) Receives at its plant or acquires for route disposition
no nore than 150,000 pounds of fluid mlk products from handl ers
fully regul ated under any Federal order. This l[imtation shal
not apply if the producer-handler’s own farm production is |ess
t han 150, 000 pounds during the nonth;

- 475-



(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products; and

(e) Provides proof satisfactory to the nmarket admninistrator
that the care and managenent of the dairy animals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
and the processing and packagi ng operations are the producer-
handl er’s own enterprise and at its own risk
8§ 1001.11 [Reserved]

§ 1001.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer means any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1001.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include a dairy farner described in
par agraphs (b) (1) through (6) of this section. A dairy farner
descri bed in paragraphs (b)(5) or (6) of this section shall be
known as a dairy farmer for other markets.

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1001.13(d);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under another Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than d ass |

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to O ass
under the provisions of such other order

(5) For any nonth of Decenber through June, any dairy
farmer whose mlk is received at a pool plant or by a cooperative
associ ati on handl er described in 8§ 1000.9(c) if the pool plant
operator or the cooperative association caused mlk fromthe sane
farmto be delivered to any plant as other than producer mlk, as
defined under this order or any other Federal mlk order, during
the sane nonth, either of the 2 precedi ng nonths, or during any of
t he precedi ng nonths of July through Novenber; and

(6) For any nonth of July through Novenber, any dairy
farmer whose mlk is received at a pool plant or by a cooperative
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associ ati on handl er described in 8§ 1000.9(c) if the pool plant
operator or the cooperative association caused mlk fromthe sane
farmto be delivered to any plant as other than producer mlk, as
defined under this order or any other Federal mlk order, during
t he sane nmonth

§ 1001.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk) and butterfat contained in mlk of a
producer that is:

(a) Received by the operator of a pool plant directly from
a producer or froma handl er described in 8§ 1000.9(c). Any mlKk
which is picked up fromthe producer’s farmin a tank truck under
the control of the operator of a pool plant or a handler described
in § 1000.9(c) but which is not received at a plant until the
followi ng nonth shall be considered as havi ng been received by the
handl er during the nonth in which it is picked up at the farm
Al mlk received pursuant to this paragraph shall be priced at
the location of the plant where it is first physically received;

(b) Received by the operator of a pool plant or a handler
described in § 1000.9(c) in excess of the quantity delivered to
pool plants subject to the follow ng conditions:

(1) The producers whose farnms are outside of the states
included in the nmarketing area and outside the states of Miine or
West Virginia shall be organized into state units and each such
unit shall be reported separately; and

(2) For pooling purposes, each reporting unit nust satisfy
t he shi pping standards specified for a supply plant pursuant to
8§ 1001. 7(c);

(c) Diverted by a proprietary pool plant operator to
anot her pool plant. MIlk so diverted shall be priced at the
| ocation of the plant to which diverted; or

(d) Diverted by the operator of a pool plant or by a
handl er described in § 1000.9(c) to a nonpool plant, subject to
the followi ng conditions:

(1) MIlk of a dairy farner shall not be eligible for
di version unless mlk of such dairy farmer was physically received
as producer mlk at a pool plant and the dairy farner has
continuously retained producer status since that tine. |If a dairy
farmer | oses producer status under this order (except as a result
of a tenporary |loss of Grade A approval), the dairy farmer’s mlk
shall not be eligible for diversion until mlk of the dairy farnmer
has been physically received as producer nilk at a pool plant; and

(2) Diverted mlk shall be priced at the location of the
plant to which diverted.

§ 1001.14 Other source milk.
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See § 1000. 14.

§ 1001.15 Fluid milk product.
See § 1000. 15.

§ 1001.16 Fluid cream product.
See § 1000. 16.

8§ 1001.17 [Reserved]

8§ 1001.18 Cooperative association

See § 1000. 18.

8§ 1001.19 Commercial food processing establishment.

See § 1000. 19.

HANDLER REPORTS
8§ 1001.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
administrator’s office receives the report on or before the 9" day
after the end of the nonth, in the detail and on prescribed fornms,
as foll ows:

(a) Each pool plant operator shall report for each of its
operations the followi ng information

(1) Product pounds, pounds of butterfat, pounds of protein,
and pounds of nonfat solids other than protein (other solids)
contained in or represented by:

(i) Receipts of producer mlk, including producer mlKk
diverted by the reporting handl er, from sources other than
handl ers described in § 1000.9(c); and

(ii) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the beginning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph; and

(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, and other
nonfat solids as the nmarket administrator may prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane manner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.
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(c) Each handler described in § 1000.9(c) shall report:

(1) The product pounds, pounds of butterfat, pounds of
protein, and the pounds of solids-not-fat other than protein
(other solids) contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.

(d) Each handl er not specified in paragraph (a) or (b) of
this section shall report with respect to its receipts and
utilization of milk and mlk products in such nmanner as the narket
admi ni strator may prescribe
§ 1001.31 Payroll reports.

(a) On or before the 22" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1001.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in detai
prescri bed by the market admi nistrator, showi ng for each producer
the information specified in § 1001.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1001.32 Other reports.

In addition to the reports required pursuant to 88 1001. 30
and 1001. 31, each handler shall report any information the market
admi ni strator deems necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
1001.40 Classes of utilization.
See § 1000. 40.
1001.41 [Reserved]
1001.42 Classification of transfers and diversions.
See § 1000. 42.
1001.43 General classification rules.
See § 1000. 43.
1001.44 Classification of producer milk.
See § 1000. 44.
1001.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.

w w W ww W

CLASS PRI CES
§ 1001.50 Class prices, component prices, and advanced pricing
factors.
See § 1000. 50.
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§ 1001.51 Class | differential and price.

The Class | differential shall be the differentia
established for Suffol k County, Massachusetts, which is reported
in 8§ 1000.52. The Cass | price shall be the price conputed
pursuant to 8§ 1000.50(a) for Suffolk County, Massachusetts.

8§ 1001.52 Adjusted Class 1 differentials.

See § 1000. 52.

8§ 1001.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1001.54 Equivalent price.

See § 1000. 54.

PRODUCER PRI CE DI FFERENTI AL
§ 1001.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (h)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (i) of this section. Unless otherw se
specified, the skimmlk, butterfat, and the conbi ned pounds of
skimmlk and butterfat referred to in this section shall result
fromthe steps set forth in § 1000.44(a), (b), and (c),
respectively, and the nonfat conponents of producer milk in each
cl ass shall be based upon the proportion of such conmponents in
producer skimmlk. Receipts of nonfluid mlk products that are
distributed as | abel ed reconstituted nilk for which paynents are
made to the producer-settlenent fund of another Federal order
under § 1000.76(a)(4) or (d) shall be excluded from pricing under
this section.

(a) dass | value.

(1) Miltiply the pounds of skimmlk in Class | by the dass
| skimmlk price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in ass | by the ass | butterfat price.

(b) dass Il value.

(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass Il tines the dass Il butterfat price.

(c) dass Il value.

(1) Miltiply the pounds of protein in dass IIl skimmnilk by

the protein price;
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(2) Add an anpunt obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpbunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.

(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and

(2) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Miltiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
correspondi ng step of 8§ 1000.44(b) by the skimmlk prices and
butterfat prices applicable to each cl ass.

(f) Miltiply the difference between the current nonth’s

Cass |, Il, or Ill price, as the case may be, and the Cass IV
price for the preceding nonth by the hundredwei ght of skimmlk
and butterfat subtracted fromdass |, Il, or IIl, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(g) Miltiply the difference between the Class | price
applicable at the location of the pool plant and the dass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to § 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
8§ 1000. 44(b), excluding receipts of bulk fluid cream products from
a plant regul ated under other Federal orders and bul k concentrated
fluid mlk products from pool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(h) Miltiply the difference between the Class | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol ume was received and the d ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8 1000.44(a)(3)(i) and the corresponding step of §
1000. 44(b) and the pounds of skimmlk and butterfat subtracted
fromdass | pursuant to § 1000.44(a)(8) and the correspondi ng
step of § 1000.44(b), excluding such skimmlk and butterfat in
receipts of fluid mlk products froman unregul ated supply pl ant
to the extent that an equival ent anount of skimmlk or butterfat
di sposed of to such plant by handlers fully regul ated under any
Federal mlk order is classified and priced as Class | nilk and is
not used as an offset for any other paynment obligation under any
order.
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(i) For reconstituted mlk made fromrecei pts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Class |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

§ 1001.61 Computation of producer price differential.

For each nmonth, the market administrator shall conpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1001.71
for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report
shall not be included in the conputation for succeedi ng nonths
until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
admi ni strator shall conpute the producer price differential in the
fol |l owi ng manner

(a) Conbine into one total the values conputed pursuant to §
1001. 60 for all handlers required to file reports prescribed in §
1001. 30;

(b) Subtract the total of the values obtained by multiplying
each handler’s total pounds of protein, other solids, and
butterfat contained in the nilk for which an obligation was
conput ed pursuant to § 1001.60 by the protein price, other solids
price, and the butterfat price, respectively;

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8§ 1001. 75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gat ed bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8§ 1001.60(h); and

(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
The result, rounded to the nearest cent, shall be known as the
producer price differential for the nonth.

§ 1001.62 Announcement of producer prices.

On or before the 13'" day after the end of the nonth, the
mar ket admi ni strator shall announce the follow ng prices and
i nformati on:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;
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(d) The other solids price;

(e) The butterfat price;

(f) The average butterfat, protein, nonfat solids, and other
solids content of producer mlk; and

(g) The statistical uniformprice for mlk containing 3.5
percent butterfat conmputed by conbining the Class IIl price and
t he producer price differential

PAYMENTS FOR M LK
§ 1001.70 Producer-settlement fund.

See § 1000. 70.

8§ 1001.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
admi nistrator no later than the 15'" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynment shall be the anount,

i f any, by which the ampunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1001. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8§ 1001. 75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices respectively;
and

(3) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8§ 1001.60(h) by the producer price differential as adjusted
pursuant to 8 1001.75 for the location of the plant from which
received.

§ 1001.72 Payments from the producer-settlement fund.

No | ater than the 16'" day after the end of each nonth
(except as provided in 8§ 1000.90), the market adm nistrator shal
pay to each handl er the amount, if any, by which the anount
conput ed pursuant to § 1001. 71(b) exceeds the anmount conputed
pursuant to 8 1001.71(a). |If, at such time, the balance in the
producer-settlenment fund is insufficient to make all paynents
pursuant to this section, the market admi nistrator shall reduce
uni formy such paynents and shall conplete the paynents as soon as
the funds are avail abl e.

8§ 1001.73 Payments to producers and to cooperative associations.
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(a) Each pool plant operator that is not paying a
cooperative association for producer mlk shall pay each producer
as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the 239 day of the nonth, paynent
shall be made so that it is received by the producer on or before
the 26'" day of the nonth (except as provided in § 1000.90) for
mlk received during the first 15 days of the nonth at not |ess
than the | owest announced class price for the precedi ng nonth,
| ess proper deductions authorized in witing by the producer

(2) Final paynment. For mlk received during the nonth,
paynment shall be nmade so that it is received by each producer no
|ater than the day after the paynent date required in § 1001.72 in
an anount conputed as follows:

(i) Miltiply the hundredwei ght of producer mlk received by
the producer price differential for the nonth as adjusted pursuant
to § 1001. 75;

(ii) Miltiply the pounds of butterfat received by the
butterfat price for the nonth;

(iii) Miltiply the pounds of protein received by the protein
price for the nonth

(iv) Miltiply the pounds of other solids received by the
other solids price for the nonth; and

(v) Add the ampbunts conputed in paragraphs (a)(2)(i) through
(iv) of this section, and fromthat sum

(A) Subtract the partial paynent made pursuant to paragraph
(a)(1) of this section

(B) Subtract the deduction for marketing services pursuant
to § 1000. 86;

(C© Add or subtract for errors nade in previous paynments to
t he producer; and

(D) Subtract proper deductions authorized in witing by the
pr oducer.

(b) One day before partial and final paynments are due
pursuant to paragraph (a) of this section, each pool plant
operator shall pay a cooperative association for mlk received as
foll ows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farnms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received during the first 15 days of the nonth froma
cooperative association in any capacity, except as the operator of
a pool plant, the paynent shall be equal to the hundredwei ght of
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mlk received multiplied by the | owest announced class price for
t he precedi ng nonth.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk mlk/skimed mlk
products received during the first 15 days of the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the partial paynent shall be at the pool plant operator’s
estimated use value of the mlk using the nbost recent class prices
avail able at the receiving plant’s | ocation

(3) Final paynent to a cooperative association for nmilk
transferred fromits pool plant. Followi ng the classification of
bulk fluid mlk products and bul k fluid cream products received
during the nonth froma cooperative association in its capacity as
the operator of a pool plant, the final paynment for such receipts
shall be determ ned as foll ows:

(i) Miltiply the hundredweight of dass | skimmlk by the
Cass | skimmnilk price for the nonth at the receiving plant;

(ii) Miltiply the pounds of Cass | butterfat by the d ass
butterfat price for the nonth at the receiving plant;

(iii) Miltiply the pounds of nonfat solids in Class Il skim

mlk by the dass Il nonfat solids price;
(iv) Miltiply the pounds of butterfat in Class Il tinmes the
Class |l butterfat price;

(v) Miltiply the pounds of nonfat solids in Cass IV nilk by
the nonfat solids price for the nonth;

(vi) Miltiply the pounds of butterfat in ass IIl and IV
mlk by the butterfat price for the nonth;

(vii) Miltiply the pounds of protein in Class IIl nmlk by
the protein price for the nonth

(viii) Miltiply the pounds of other solids in dass IIl nmilk

by the other solids price for the nonth; and

(ix) Add together the anounts conputed in paragraphs
(b)(3)(i) through (viii) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (b)(2) of this section

(4) Final paynent to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
t he market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to § 1001.72 by the paynment date
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specified in paragraph (a) or (b) of this section, the handler may
reduce paynents pursuant to paragraphs (a) and (b) of this
section, but by not nore than the ampunt of the underpaynent. The
paynments shall be conpl eted on the next schedul ed paynent date
after receipt of the bal ance due fromthe nmarket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a | awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make t he required paynent fromthe producer- settlenent fund to
the handler or to the lawful clainmant as the case nay be.

(e) In making paynents to producers pursuant to this
section, each pool plant operator shall furnish each producer
except a producer whose nilk was received froma cooperative
associ ati on handl er described in 8§ 1000.9(a) or (c), a supporting
statenment in such formthat it nay be retained by the recipient
whi ch shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and the payroll nunber of the
pr oducer;

(2) The nmonth and dates that nmilk was received fromthe
producer, including the daily and total pounds of mlk received,

(3) The total pounds of butterfat, protein, and other solids
contained in the producer’s mlKk;

(4) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(5) The rate used in nmaking paynent if the rate is other
than the applicable m nimumrate;

(6) The anount, or rate per hundredwei ght, or rate per pound
of component, and the nature of each deduction clained by the
handl er; and

(7) The net anmpunt of paynent to the producer or cooperative
associ ati on.

§ 1001.74 [Reserved]
§ 1001.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of nmaking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in §8 1001.51 fromthe
Class | price at the plant’s location. The difference, plus or
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m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1001.73 and 1000. 76.
§ 1001.76 Payments by a handler operating a partially regulated
distributing plant.
See § 1000. 76.
§ 1001.77 Adjustment of accounts.
See § 1000. 77.
8§ 1001.78 Charges on overdue accounts.
See § 1000. 78.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1001.85 Assessment for order administration.
See § 1000. 85.
8§ 1001.86 Deduction for marketing services.
See § 1000. 86.
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PART 1005--MILK IN THE APPALACHIAN MARKETING AREA
Subpart--0rder Regulating Handling

GENERAL PROVI SI ONS

Ceneral provisions.
DEFI NI TI ONS
Appal achi an marketing area.
Rout e di sposition.
Pl ant .
Distributing plant.
Supply plant.
Pool pl ant.
Nonpool pl ant.
Handl er.
Producer - handl er
[ Reserved]
Producer.
Producer m | Kk.
O her source m | k.
Fluid mlk product.
Fl uid cream product.
[ Reserved]
Cooper ative associ ati on.
Conmrer ci al food processing establishment.
HANDLER REPORTS
Reports of receipts and utilization
Payrol | reports.
O her reports.
CLASSI FI CATION OF M LK
Cl asses of utilization.
[ Reserved]
Classification of transfers and diversions.
General classification rules.
O assification of producer mlk.
Mar ket administrator's reports and announcenents
concerning classification.
CLASS PRI CES
Ol ass prices, conponent prices, and advanced pricing
factors.
Class | differential and price.
Adjusted Cass | differentials.
Announcenent of class prices, conmponent prices, and
advanced pricing factors.
Equi val ent pri ce.
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UNI FORM PRI CES
1005.60 Handler's value of mlk.
1005. 61 Conputation of uniformprices.
1005. 62 Announcernent of uniform prices.
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PAYMENTS FOR M LK
1005. 70 Producer-settlenent fund.
1005. 71 Paynments to the producer-settlenent fund.
1005. 72 Paynents fromthe producer-settlenment fund.
1005. 73 Paynents to producers and to cooperative associations.
1005. 74 [ Reserved]
1005.75 Plant location adjustnments for producer mlk and
nonpool il k.
1005. 76 Paynments by a handler operating a partially regul ated
di stributing plant.
1005. 77 Adjustnment of accounts.
1005. 78 Charges on overdue accounts.
MARKETW DE SERVI CE PAYMENTS
1005. 80 Transportation credit bal anci ng fund.
1005.81 Paynments to the transportation credit bal anci ng fund.
1005. 82 Paynments fromthe transportation credit bal anci ng
f und.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1005.85 Assessnent for order administration
1005. 86 Deduction for marketing services.
Authority: 7 U S.C 601-674.

Subpart--0Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1005.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1005, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1005.2 Appalachian marketing area.

The marketing area nmeans all the territory within the bounds
of the followi ng states and political subdivisions, including al
pi ers, docks and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Georgia Counties

Cat oosa, Chattooga, Dade, Fannin, Mirray, Wl ker, and

Wi tfield.

| ndi ana Counti es
O ark, Crawford, Daviess, Dubois, Floyd, G bson, Geene,
Harri son, Knox, Martin, Orange, Perry, Pike, Posey, Scott,
Spencer, Sullivan, Vanderburgh, Warrick, and Washi ngton
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Kent ucky Counti es
Adai r, Anderson, Bath, Bell, Bourbon, Boyle, Breathitt,
Breckinridge, Bullitt, Butler, Carroll, Carter, Casey, dark,
Cay, dinton, Cunberland, Daviess, Ednonson, Elliott, Estill,
Fayette, Fleming, Franklin, Gallatin, Garrard, Gayson, & een,
Hancock, Hardin, Harlan, Hart, Henderson, Henry, Hopkins, Jackson
Jefferson, Jessam ne, Knott, Knox, Larue, Laurel, Lee, Leslie,
Letcher, Lincoln, Mdison, Marion, MCreary, MlLean, Meade,
Meni f ee, Mercer, Montgonery, Morgan, Mihl enberg, Nel son, Nichol as,
Chi o, ddham Owen, Onsley, Perry, Powell, Pulaski, Rockcastle
Rowan, Russell, Scott, Shel by, Spencer, Taylor, Trinble, Union
Washi ngt on, Wayne, Wbster, Witley, Wlfe, and Wodford.
North Carolina and South Carolina
Al of the States of North Carolina and South Carolina.
Tennessee Counti es
Anderson, Blount, Bradley, Canpbell, Carter, d aiborne,
Cocke, Cunberland, Grainger, Geene, Hanblen, Hanilton, Hancock
Hawki ns, Jefferson, Johnson, Knox, Loudon, WMarion, MM nn, Migs,
Monroe, Morgan, Polk, Rhea, Roane, Scott, Sequatchie, Sevier
Sul l'i van, Unicoi, Union, and Washi ngton
Virginia Counties and Cties
Buchanan, D ckenson, Lee, Russell, Scott, Tazewel |,
Washi ngton, and Wse; and the cities of Bristol and Norton
West Virginia Counti es
McDowel | and Mercer.
1005.3 Route disposition.
See § 1000. 3.
1005.4 Plant.
See § 1000. 4.
1005.5 Distributing plant.
See § 1000. 5.
1005.6 Supply plant.
See § 1000. 6.
8§ 1005.7 Pool plant.
Pool plant neans a plant specified in paragraphs (a) through
(d) of this section, or a unit of plants as specified in paragraph
(e) of this section, but excluding a plant specified in paragraph
(g) of this section. The pooling standards described in
par agraphs (c) and (d) of this section are subject to nodification
pursuant to paragraph (f) of this section
(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
50 percent or nore of the fluid mlk products received at such
pl ant (excluding concentrated nilk received from anot her plant by

w w w W

- 491-



agreenment for other than Cass | use) are disposed of as route

di sposition or are transferred in the formof packaged fluid mlk
products to other distributing plants. At |east 25 percent of
such route disposition and transfers nust be to outlets in the
mar ket i ng ar ea.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 50 percent of the tota
quantity of fluid mlk products received at the plant (excluding
concentrated mlk received fromanother plant by agreenment for
other than ass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant from which 50 percent or nore of the
total quantity of mlk that is received during the nmonth from
dairy farmers and handl ers described in § 1000.9(c), including
mlk that is diverted fromthe plant, is transferred to poo
distributing plants. Concentrated mlk transferred fromthe
supply plant to a distributing plant for an agreed-upon use ot her
than A ass | shall be excluded fromthe supply plant’s shipnents
in conputing the plant’s shipping percentage.

(d) A plant located within the narketing area or in the
State of Virginia that is operated by a cooperative association if
pool plant status under this paragraph is requested for such pl ant
by the cooperative association and during the nonth at |east 60
percent of the producer m |k of nenbers of such cooperative
association is delivered directly fromfarns to pool distributing
plants or is transferred to such plants as a fluid m |k product
(excluding concentrated nmilk transferred to a distributing plant
for an agreed-upon use other than Class |I) fromthe cooperative's
pl ant.

(e) Two or nore plants operated by the sanme handl er and
that are located within the nmarketing area may qualify for poo
status as a unit by neeting the total and in-area route
di sposition requirements specified in paragraph (a) of this
section and the foll owi ng additional requirenents:

(1) At least one of the plants in the unit must qualify as
a pool plant pursuant to paragraph (a) of this section

(2) GQher plants in the unit must process only dass | or
Cass |l products and nust be located in a pricing zone providing
the sane or a lower Class | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) Awitten request to forma unit, or to add or renove
plants froma unit, nust be filed with the nmarket adm nistrator
prior to the first day of the nonth for which it is to be
ef fecti ve.
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(f) The applicabl e shipping percentages of paragraphs (c)
and (d) of this section may be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the date for which the requested revision

is desired effective. |If the investigation shows that an
adj ustrent of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage nmust be issued in witing at | east one day before the
ef fective date.

(g) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er plant;

(2) An exenpt plant as defined in § 1000. 8(e);

(3) A plant qualified pursuant to paragraph (a) of this
section which is not located within any Federal order marketing
area, neets the pooling requirenents of another Federal order, and
has had greater route disposition in such other Federal order
mar keting area for 3 consecutive nonths;

(4) A plant qualified pursuant to paragraph (a) of this
section which is located in another Federal order narketing area,
nmeets the pooling standards of the other Federal order, and has
not had a majority of its route disposition in this marketing area
for 3 consecutive nonths or is locked into pool status under such
ot her Federal order without regard to its route disposition in any
ot her Federal order nmarketing area;

(5) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are made
to plants regul ated under such other order than are made to plants
regul ated under this order, or such plant has automatic pooling
status under such other order; and

(6) That portion of a pool plant designated as a “nonpoo
plant” that is physically separate and operated separately from
t he pool portion of such plant. The designation of a portion of a
regul ated plant as a nonpool plant nust be requested in witing by
t he handl er and nust be approved by the market adm nistrator
§ 1005.8 Nonpool plant.

See § 1000. 8.
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§ 1005.9 Handler

See § 1000. 9.

§ 1005.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is nonthly route disposition in the marketing area;

(b) Receives no fluid mlk products, and acquires no fluid
m | k products for route disposition, fromsources other than own
farm producti on;

(c) Disposes of no other source mlk as Class | nilk
except by increasing the nonfat mlk solids content of the fluid
m | k products received fromown farm production
and

(d) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy animals and ot her
resources necessary to produce all Cass | mlk handl ed, and the
processi ng and packagi ng operations are the producer-handler’s own
enterprise and are operated at the producer-handler’s own ri sk.

8§ 1005.11 [Reserved]
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§ 1005.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1005.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1005.13(d);

(3) Adairy farmer whose mlk is received by diversion at a
pool plant from a handl er regul ated under anot her Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than Cass |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another order with respect to that
portion of the mlk so diverted that is assigned to Cass | under
t he provisions of such other order
§ 1005.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk) and butterfat contained in mlk of a
producer that is:

(a) Received by the operator of a pool plant directly from
a producer or a handler described in § 1000.9(c). Al mlk
recei ved pursuant to this paragraph shall be priced at the
| ocation of the plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in
excess of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another poo
plant. MIlk so diverted shall be priced at the |ocation of the
plant to which diverted; or

(d) Diverted by the operator of a pool plant or a handler
described in § 1000.9(c) to a nonpool plant, subject to the
foll owi ng conditions:

(1) In any nmonth of July through Decenber, not |less than 6
days' production of the producer whose mlk is diverted is
physically received at a pool plant during the nonth;

(2) In any nmonth of January through June, not less than 2
days' production of the producer whose mlk is diverted is
physically received at a pool plant during the nonth;
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(3) The total quantity of milk so diverted during the nmonth
by a cooperative association shall not exceed 25 percent during
the nonths of July through Novenber, January, and February, and 40
percent during the nonths of Decenber and March through June, of
the producer mlk that the cooperative association caused to be
delivered to, and physically received at, pool plants during the
nont h;

(4) The operator of a pool plant that is not a cooperative
association may divert any mlk that is not under the control of a
cooperative association that diverts mlk during the nonth
pursuant to paragraph (d) of this section. The total quantity of
mlk so diverted during the nonth shall not exceed 25 percent
during the nmonths of July through Novenber, January, and February,
and 40 percent during the nonths of Decenber and March t hrough
June, of the producer mlk physically received at such plant (or
such unit of plants in the case of plants that pool as a unit
pursuant to 8§ 1005.7(d)) during the nonth, excluding the quantity
of producer mlk received froma handl er described in § 1000.9(c);

(5) Any milk diverted in excess of the limts prescribed in
par agraphs (d)(3) and (4) of this section shall not be producer
mlk. |f the diverting handler or cooperative association fails
to designate the dairy farmers’ deliveries that will not be
producer mlk, no mlk diverted by the handler or cooperative
associ ation shall be producer mlKk;

(6) Diverted mlk shall be priced at the location of the
plant to which diverted; and

(7) The delivery day requirenents and the diversion
percentages in paragraphs (d)(1) through (4) of this section may
be increased or decreased by the market admnistrator if the
mar ket administrator finds that such revision is necessary to
assure orderly marketing and efficient handling of mlk in the
mar keting area. Before naking such a finding, the nmarket

adm ni strator shall investigate the need for the revision either
on the nmarket administrator’s own initiative or at the request of
interested persons. |If the investigation shows that a revision
m ght be appropriate, the market administrator shall issue a

notice stating that the revision is being considered and inviting
witten data, views, and argunments. Any decision to revise an
appl i cabl e percentage nmust be issued in witing at |east one day
before the effective date.
8§ 1005.14 Other source milk.

See § 1000. 14.
8§ 1005.15 FHluid milk product

See § 1000. 15.
8§ 1005.16 Fluid cream product.
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See § 1000. 16.

8§ 1005.17 [Reserved]

8§ 1005.18 Cooperative association.
See § 1000. 18.

8§ 1005.19 Commercial food processing establishment.
See § 1000. 19.
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HANDLER REPORTS
8§ 1005.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
adm nistrator’s office receives the report on or before the 7'" day
after the end of the nonth, in the detail and on prescribed fornms,
as foll ows:

(a) Wth respect to each of its pool plants, the quantities
of skimmlk and butterfat contained in or represented by:

(1) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c);

(2) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(3) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(4) Receipts of other source nmlk;

(5) Receipts of bulk mlk froma plant regul ated under
anot her Federal order, except Federal Order 1007, for which a
transportation credit is requested pursuant to § 1005. 82;

(6) Receipts of producer mlk described in 8§ 1005.82(c)(2),
including the identity of the individual producers whose nmlk is
eligible for the transportation credit pursuant to that paragraph
and the date that such mlk was recei ved

(7) For handlers submtting transportation credit requests,
transfers of bulk mlk to nonpool plants, including the dates that
such mlk was transferred;

(8) Inventories at the beginning and end of the nonth of
fluid mlk products and bulk fluid cream products; and

(9) The utilization or disposition of all mlk and milk
products required to be reported pursuant to this paragraph

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane nmanner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handl er described in 8§ 1000.9(c) shall report:

(1) The quantities of all skimmlk and butterfat contained
in receipts of mlk from producers;

(2) The utilization or disposition of all such receipts;
and

(3) Wth respect to mlk for which a cooperative
association is requesting a transportation credit pursuant to
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8§ 1005.82, all of the information required in paragraphs (a)(5),
(a)(6), and (a)(7) of this section

(d) Each handl er not specified in paragraphs (a) through
(c) of this section shall report with respect to its receipts and
utilization of milk and mlk products in such nmanner as the nmarket
admi ni strator may prescribe
§ 1005.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1005.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in detai
prescri bed by the market admi nistrator, showi ng for each producer
the information specified in § 1005.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1005.32 Other reports.

(a) On or before the 20th day after the end of each nonth,
each handl er described in § 1000.9(a) and (c) shall report to the
mar ket admi nistrator any adjustments to transportation credit
requests as reported pursuant to § 1005.30(a)(5), (6), and (7).

(b) In addition to the reports required pursuant to
88 1005. 30, 1005.31, and 1005.32(a), each handl er shall report any
i nformati on the nmarket admi nistrator deens necessary to verify or
establ i sh each handl er’s obligation under the order

CLASSI FI CATION OF M LK
1005.40 Classes of utilization.
See § 1000. 40.
1005.41 [Reserved]
1005.42 Classification of transfers and diversions.
See § 1000. 42.
1005.43 General classification rules.
See § 1000. 43.
1005.44 Classification of producer milk.
See § 1000. 44.
1005.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.

w w W ww W

CLASS PRI CES
8§ 1005.50 Class prices, component prices, and advanced pricing
factors.
See § 1000. 50.
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8§ 1005.51 Class 1 differential and price.

The Class | differential shall be the differentia
establ i shed for Meckl enburg County, North Carolina, which is
reported in 8 1000.52. The Oass | price shall be the price
conput ed pursuant to § 1000.50(a) for Meckl enburg County, North
Car ol i na.

8§ 1005.52 Adjusted Class 1 differentials.

See § 1000. 52.

8§ 1005.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

8§ 1005.54 Equivalent price.

See § 1000. 54.

UNI FORM PRI CES
§ 1005.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (e)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (f) of this section. Receipts of nonfluid
m |k products that are distributed as | abeled reconstituted nilk
for which paynments are nade to the producer-settlenent fund of
anot her Federal order under 8§ 1000.76(a)(4) or (d) shall be
excluded from pricing under this section

(a) Miltiply the pounds of skimmlk and butterfat in
producer mlk that were classified in each class pursuant to
8§ 1000.44(c) by the applicable skimm |k and butterfat prices, and
add the resulting anounts;

(b) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) by the
respective skimmlk and butterfat prices applicable at the
| ocation of the pool plant;

(c) Multiply the difference between the dass IV price for

t he preceding nonth and the current nonth’s Cass I, 11, or Il
price, as the case may be, by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(d) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
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mlk and butterfat subtracted fromdass | pursuant to

8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of

§ 1000. 44(b), excluding receipts of bulk fluid cream products from
a plant regul ated under other Federal orders and bul k concentrated
fluid mlk products from pool plants, plants regul ated under other
Federal orders, and unregul ated supply plants;

(e) Multiply the ass | price applicable at the | ocation of
t he nearest unregul ated supply plants from which an equi val ent
vol ume was received by the pounds of skimmlk and butterfat in
recei pts of concentrated fluid mlk products assigned to C ass
pursuant to 8§ 1000.43(d) and 8§ 1000.44(a)(3)(i) and the pounds of
skimmlk and butterfat subtracted fromdass | pursuant to
§ 1000.44(a)(8) and the corresponding step of 8§ 1000. 44(b),
excluding such skimmlk and butterfat in receipts of fluid mlk
products froman unregul ated supply plant to the extent that an
equi val ent anount of skimmlk or butterfat disposed of to such
plant by handlers fully regul ated under any Federal m |k order is
classified and priced as Cass | mlk and is not used as an of fset
for any other paynent obligation under any order; and

(f) For reconstituted mlk nmade fromreceipts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Class |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

8§ 1005.61 Computation of uniform prices.

On or before the 11'" day of each nonth, the market
adm ni strator shall conmpute a uniformbutterfat price, a uniform
skimmlk price, and a uniformprice for producer mlk receipts
reported for the prior nmonth. The report of any handl er who has
not made paynments required pursuant to 8§ 1005.71 for the preceding
nmont h shall not be included in the conputation of these prices,
and such handler’s report shall not be included in the conputation
for succeeding nonths until the handl er has made full paynment of
out st andi ng nonthly obligations.

(a) Uniformbutterfat price. The uniformbutterfat price
per pound, rounded to the nearest one-hundredth cent, shall be
conputed by multiplying the pounds of butterfat in producer mlk
all ocated to each class pursuant to 8 1000.44(b) by the respective
class butterfat prices and dividing the sumof such values by the
total pounds of such butterfat.

(b) Uniformskimmlk price. The uniformskimmlk price
per hundredwei ght, rounded to the nearest cent, shall be conputed
as foll ows:
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(1) Conbine into one total the values conputed pursuant to §
1005.60 for all handl ers;

(2) Add an anpbunt equal to the sumof the |ocation
adj ustments conput ed pursuant to 8 1005. 75;

(3) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(4) Subtract the value of the total pounds of butterfat for
all handlers. The butterfat value shall be conputed by
mul tiplying the pounds of butterfat by the butterfat price
conputed in paragraph (a) of this section

(5) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(i) The total skim pounds of producer mlk; and

(ii) The total skim pounds for which a value is conputed
pursuant to 8 1005.60(e); and

(6) Subtract not less than 4 cents and not nore than 5
cents.

(c) Uniformprice. The uniformprice per hundredwei ght,
rounded to the nearest cent, shall be the sumof the follow ng:

(1) Miltiply the uniformbutterfat price for the nonth
pursuant to paragraph (a) of this section times 3.5 pounds of
butterfat; and

(2) Miltiply the uniformskimmlk price for the nonth
pursuant to paragraph (b) of this section tinmes 96.5 pounds of
skim m | k.
8§ 1005.62 Announcement of uniform prices.

On or before the 11'" day after the end of the nonth, the
mar ket admi ni strator shall announce the uniformprices for the
nmont h conputed pursuant to § 1005. 61
8§ 1005.62 Announcement of uniform price, uniform butterfat price

and uniform skim milk price.

On or before the 11'" day after the end of the nonth, the
mar ket admi ni strator shall announce the follow ng prices and
i nformati on:

(a) The uniformprice pursuant to § 1005.61 for such nonth;

(b) The uniformbutterfat price pursuant to 8 1005.61(b) for
such nmont h; and

(c) The uniformskimmlk price pursuant to 8 1005.61(c) for
such nont h

PAYMENTS FOR M LK
§ 1005.70 Producer-settlement fund.
See § 1000. 70.
8§ 1005.71 Payments to the producer-settlement fund.
Each handl er shall nake a payment to the producer-settlenent
fund in a manner that provides receipt of the funds by the market
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admi nistrator no later than the 12!" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynent shall be the anount,
i f any, by which the ampunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk of the handler for the nonth as
det erm ned pursuant to 8§ 1005.60; and

(b) The sumof the value at the uniformprices for skimmlk
and butterfat, adjusted for plant |ocation, of the handler’s
recei pts of producer mlk; and the value at the uniformprice, as
adj usted pursuant to § 1005.75, applicable at the location of the
pl ant from which received of other source mlk for which a val ue
is conputed pursuant to § 1005.60(e).
8§ 1005.72 Payments from the producer-settlement fund.

No | ater than one day after the date of payment receipt
requi red under 8§ 1005.71, the market administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1005.71(b) exceeds the anobunt conputed pursuant to
8§ 1005.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.
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8§ 1005.73 Payments to producers and to cooperative associations.

(a) Each pool plant operator that is not paying a
cooperative association for producer mlk shall pay each producer
as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the 239 day of the nonth, paynent
shall be made so that it is received by the producer on or before
the 26'" day of the nonth (except as provided in § 1000.90) for
mlk received during the first 15 days of the nonth at not |ess
than 90 percent of the preceding nonth’s uniformprice, adjusted
for plant | ocation pursuant to § 1005.75 and proper deductions
authorized in witing by the producer

(2) Final paynment. For milk received during the nonth, a
paynment conputed as follows shall be made so that it is received
by each producer one day after the paynent date required in
8§ 1005. 72:

(i) Miltiply the hundredwei ght of producer skimmnilk
received tinmes the uniformskimmlk price for the nonth

(ii) Miltiply the pounds of butterfat received tinmes the
uni formbutterfat price for the nonth;

(iii) Miltiply the hundredwei ght of producer nilk received
times the plant |ocation adjustnent pursuant to § 1005.75; and

(iv) Add the amounts conputed in paragraph (a)(2)(i), (ii),
and (iii) of this section, and fromthat sum

(A) Subtract the partial paynent made pursuant to paragraph
(a)(1) of this section

(B) Subtract the deduction for marketing services pursuant
to § 1000. 86;

(C© Add or subtract for errors nade in previous paynments to
t he producer; and

(D) Subtract proper deductions authorized in witing by the
pr oducer.

(b) One day before partial and final paynments are due
pursuant to paragraph (a) of this section, each pool plant
operator shall pay a cooperative association for mlk received as
foll ows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farnms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received during the first 15 days of the nonth froma
cooperative association in any capacity, except as the operator of
a pool plant, the paynent shall be equal to the hundredwei ght of
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mlk received multiplied by 90 percent of the preceding nonth's
uni formprice, adjusted for plant |location pursuant to § 1005. 75.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the first 15 days of the
nmonth froma cooperative association in its capacity as the
operator of a pool plant, the partial paynment shall be at the pool
pl ant operator’s estinmated use value of the mlk using the nost
recent class prices available for skimmlk and butterfat at the
receiving plant’s location

(3) Final paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the final paynment shall be the classified value of such
mlk as determ ned by multiplying the pounds of skimmlk and
butterfat assigned to each class pursuant to § 1000.44 by the
class prices for the nonth at the receiving plant’s |ocation, and
subtracting fromthis sumthe partial paynment made pursuant to
par agraph (b)(2) of this section

(4) Final paynment to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
the market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) |If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to § 1005.72 by the paynment date
specified in paragraph (a) or (b) of this section, the handler may
reduce paynents pursuant to paragraphs (a) and (b) of this
section, but by not nore than the ampunt of the underpaynent. The
paynments shall be conpl eted on the next schedul ed paynent date
after receipt of the bal ance due fromthe nmarket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a |awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
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make the required paynent fromthe producer- settlenent fund to
the handler or to the lawful clainmant as the case nay be.

(e) In making paynents to producers pursuant to this
section, each pool plant operator shall furnish each producer
except a producer whose nilk was received froma cooperative
associ ation described in 8§ 1000.9(a) or (c), a supporting
statenment in such formthat it nmay be retained by the recipient
whi ch shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and the payroll nunber of the
pr oducer;

(2) The nmonth and dates that nmilk was received fromthe
producer, including the daily and total pounds of mlk received,

(3) The total pounds of butterfat in the producer’s mlk;

(4) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(5) The rate used in nmaking paynent if the rate is other
than the applicable mnimumrate,;

(6) The anount, or rate per hundredwei ght, and nature of
each deduction clainmed by the handl er; and

(7) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1005.74 [Reserved]
8§ 1005.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of naking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in §8 1005.50 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
requi red pursuant to 88 1005.73 and 1000. 76.

8§ 1005.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

8§ 1005.77 Adjustment of accounts.
See § 1000. 77.
8§ 1005.78 Charges on overdue accounts.

See § 1000. 78.

MARKETW DE SERVI CE PAYMENTS
8§ 1005.80 Transportation credit balancing fund.

The market administrator shall nmaintain a separate fund known
as the Transportation Credit Bal ancing Fund into which shall be
deposited the payments nade by handl ers pursuant to § 1005. 81 and
out of which shall be made the paynents due handlers pursuant to
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8§ 1005.82. Paynments due a handler shall be offset against
paynments due fromthe handl er
8§ 1005.81 Payments to the transportation credit balancing fund.

(a) On or before the 12'" day after the end of the nonth
(except as provided in 8§ 1000.90), each handl er operating a poo
pl ant and each handl er specified in 8§ 1000.9(c) shall pay to the
mar ket administrator a transportation credit bal ancing fund
assessment determned by multiplying the pounds of Cass |
producer mlk assigned pursuant to 8§ 1005.44 by $0.065 per
hundr edwei ght or such | esser anobunt as the narket admi nistrator
deens necessary to maintain a balance in the fund equal to the
total transportation credits disbursed during the prior June-
January period. In the event that during any nonth of the June-
January period the fund balance is insufficient to cover the
amount of credits that are due, the assessment shoul d be based
upon the anount of credits that woul d have been disbursed had the
fund bal ance been sufficient.

(b) The market adm nistrator shall announce publicly on or
before the 5" day of the nonth (except as provided in § 1000. 90)
t he assessnment pursuant to paragraph (a) of this section for the
fol |l owi ng nont h.

8§ 1005.82 Payments from the transportation credit balancing fund.

(a) Paynents fromthe transportation credit bal ancing fund
to handl ers and cooperative associations requesting transportation
credits shall be nmade as foll ows:

(1) On or before the 13'" day (except as provided in
8§ 1000.90) after the end of each of the nonths of July through
Decenber and any other nonth in which transportation credits are
in effect pursuant to paragraph (b) of this section, the nmarket
adm ni strator shall pay to each handler that received, and
reported pursuant to § 1005.30(a)(5), bulk nmlk transferred froma
plant fully regul ated under another Federal order as described in
paragraph (c)(1) of this section or that received, and reported
pursuant to 8§ 1005.30(a)(6), mlk directly from producers’ farns
as specified in paragraph (c)(2) of this section, a prelimnary
anmount determ ned pursuant to paragraph (d) of this section to the
extent that funds are available in the transportation credit
bal ancing fund. |If an insufficient bal ance exists to pay all of
the credits conputed pursuant to this section, the market
adm ni strator shall distribute the bal ance available in the
transportation credit bal ancing fund by reduci ng paynents prorata
usi ng the percentage derived by dividing the balance in the fund
by the total credits that are due for the nmonth. The anount of
credits resulting fromthis initial proration shall be subject to
audi t adjustnent pursuant to paragraph (a)(2) of this section.
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(2) The market adm nistrator shall accept adjusted requests
for transportation credits on or before the 20'" day of the nonth
following the nonth for which such credits were requested pursuant
to § 1005.32(a). After such date, a prelinmnary audit will be
conducted by the market adm nistrator, who will recal cul ate any
necessary proration of transportation credit paynents for the
precedi ng nonth pursuant to paragraph (a) of this section
Handl ers will be promptly notified of an overpaynment of credits
based upon this final conputation and renedial paynments to or from
the transportation credit balancing fund will be made on or before
t he next paynent date for the follow ng nonth.

(3) Transportation credits paid pursuant to paragraphs
(a)(1) and (2) of this section shall be subject to fina
verification by the market adm nistrator pursuant to § 1000. 77.

Adj usted paynments to or fromthe transportation credit bal ancing
fund will remain subject to the final proration established
pursuant to paragraph (a)(2) of this section

(4) In the event that a qualified cooperative association is
t he responsi ble party for whose account such mlk is received and
witten docunentation of this fact is provided to the narket
adm ni strator pursuant to 8§ 1005.30(c)(3) prior to the date
paynment is due, the transportation credits for such mlk conputed
pursuant to this section shall be made to such cooperative
association rather than to the operator of the pool plant at which
the mlk was received

(b) The market adm nistrator may extend the period during
which transportation credits are in effect (i.e., the
transportation credit period) to the nonths of January and June if
a witten request to do so is received 15 days prior to the
begi nning of the nmonth for which the request is made and, after
conducting an i ndependent investigation, finds that such extension
is necessary to assure the nmarket of an adequate supply of mlk
for fluid use. Before nmaking such a finding, the market
adm ni strator shall notify the Director of the Dairy Division and
all handlers in the market that an extension is being considered
and invite witten data, views, and argunents. Any decision to
extend the transportation credit period nust be issued in witing
prior to the first day of the nonth for which the extension is to
be effective.

(c) Transportation credits shall apply to the follow ng
m | k:

(1) Bulk mlk received froma plant regul ated under anot her
Federal order, except Federal Order 1007, and allocated to O ass |
m |k pursuant to § 1000.44(a)(9); and
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(2) Bulk mlk received directly fromthe farnms of dairy
farmers at pool distributing plants subject to the follow ng
condi ti ons:

(i) The quantity of such mlk that shall be eligible for the
transportation credit shall be determ ned by multiplying the total
pounds of mlk received from producers neeting the conditions of
this paragraph by the | ower of:

(A) The marketwi de estimated Class | utilization of all
handl ers for the nmonth pursuant to § 1000.45(a); or

(B) The ass | utilization of all producer mlk of the poo
pl ant operator receiving the mlk after the conputations described
in § 1000. 44;

(ii) The dairy farnmer was not a “producer” under this order
during nore than 2 of the inmedi ately precedi ng nont hs of February
t hrough May and not nore than 50 percent of the production of the
dairy farmer during those 2 nonths, in aggregate, was received as
producer mlk under this order during those 2 nonths; and

(iii) The farmon which the mlk was produced is not |ocated
within the specified marketing area of this order or the nmarketing
area of Federal Oder 1007.

(d) Transportation credits shall be conputed as foll ows:

(1) The market adm nistrator shall subtract fromthe pounds
of mlk described in paragraphs (c)(1) and (2) of this section the
pounds of bulk milk transferred fromthe pool plant receiving the
supplermental mlk if mlk was transferred to a nonpool plant on
t he sane cal endar day that the supplenental mlk was received
For this purpose, the transferred mlk shall be subtracted from
the nost distant | oad of supplenental milk received, and then in
sequence with the next nost distant load until all of the
transfers have been of fset.

(2) Wth respect to the pounds of nilk described in
paragraph (c)(1) of this section that remain after the
conput ati ons described in paragraph (d)(1) of this section, the
mar ket admi ni strator shall:

(i) Determne the shortest hard-surface hi ghway di stance
bet ween t he shi pping plant and the receiving plant;

(ii) Miltiply the nunber of mles so determ ned by 0.35
cent;

(iii) Subtract the applicable ass | differential in
8§ 1000.52 for the county in which the shipping plant is |ocated
fromthe ass | differential applicable for the county in which
the receiving plant is |ocated;

(iv) Subtract any positive difference conputed in paragraph
(d)(2)(iii) of this section fromthe anount conputed in paragraph
(d)(2)(ii) of this section; and
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(v) Miltiply the remai nder conmputed in paragraph (d)(2)(iv)
of this section by the hundredwei ght of nmilk described in
par agraph (d)(2) of this section

(3) For the remaining mlk described in paragraph (c)(2) of
this section after conputations described in paragraph (d)(1) of
this section, the narket adm ni strator shall

(i) Determine an origination point for each |l oad of mlk by
| ocating the nearest city to the I ast producer’s farm from which
m |k was picked up for delivery to the receiving pool plant;

(ii) Determne the shortest hard-surface highway di stance
bet ween t he receiving pool plant and the origination point;

(iii) Subtract 85 nmiles fromthe mileage so determ ned,;

(iv) Miltiply the remaining mles so conputed by 0.35 cent;

(v) Subtract the Cass | differential specified in § 1000. 52
applicable for the county in which the origination point is
located fromthe Class | differential applicable at the receiving
pool plant’s |ocation;

(vi) Subtract any positive difference conputed in paragraph
(d)(3)(v) of this section fromthe anmount conputed in paragraph
(d)(3)(iv) of this section; and

(vii) Miltiply the remainder conputed in paragraph
(d)(3)(vi) of this section by the hundredwei ght of m |k described
i n paragraph (d)(3) of this section

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
8§ 1005.85 Assessment for order administration.

See § 1000. 85.

8§ 1005.86 Deduction for marketing services.

See § 1000. 86.
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PAYMENTS FOR M LK
1006. 70 Producer-settlenent fund.
1006. 71 Paynments to the producer-settlenent fund.
1006. 72 Paynents fromthe producer-settlenment fund.
1006. 73 Paynents to producers and to cooperative associations.
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ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1006. 85 Assessnment for order admnistration
1006. 86 Deduction for marketing services.
Authority: 7 U S.C 601-674.

Subpart--0rder Regulating Handling
GENERAL PROVI SI ONS
8§ 1006.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1006, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1006.2 Florida marketing area.

The marketing area nmeans all the territory within the State
of Florida, except the counties of Escanbia, Ckal oosa, Santa Rosa,
and Walton, including all piers, docks and wharves connected
therewith and all craft noored thereat, and all territory occupied
by governnment (rmunicipal, State or Federal) reservations,
installations, institutions, or other simlar establishments if
any part thereof is within any of the listed states or politica
subdi vi si ons.

8§ 1006.3 Route disposition.

See § 1000. 3.

§ 1006.4 Plant.

See § 1000. 4.

8§ 1006.5 Distributing plant.

See § 1000. 5.

§ 1006.6 Supply plant.
See § 1000. 6.
8§ 1006.7 Pool plant.

Pool plant neans a plant specified in paragraphs (a) through

(d) of this section, or a unit of plants as specified in paragraph
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(e) of this section, but excluding a plant specified in paragraph
(g) of this section. The pooling standards described in

par agraphs (c) and (d) of this section are subject to nodification
pursuant to paragraph (f) of this section

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
50 percent or nore of the fluid mlk products received at such
pl ant (excluding concentrated nilk received from anot her plant by
agreenment for other than Cass | use) are disposed of as route
di sposition or are transferred in the formof packaged fluid mlk
products to other distributing plants. At |east 25 percent of
such route disposition and transfers nust be to outlets in the
mar ket i ng ar ea.

(b) Any distributing plant located in the marketing area
whi ch during the nonth processed at | east 50 percent of the tota
quantity of fluid mlk products received at the plant (excluding
concentrated mlk received fromanother plant by agreenment for
other than ass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich 60 percent or nore of the
total quantity of mlk that is received during the nonth from
dairy farmers and handl ers described in § 1000.9(c), including
mlk that is diverted fromthe plant, is transferred to poo
distributing plants. Concentrated mlk transferred fromthe
supply plant to a distributing plant for an agreed-upon use ot her
than A ass | shall be excluded fromthe supply plant’s shipnents
in conputing the plant’s shipping percentage.

(d) A plant located within the narketing area that is
operated by a cooperative association if pool plant status under
this paragraph is requested for such plant by the cooperative
associ ation and during the nonth 60 percent of the producer mlk
of menbers of such cooperative association is delivered directly
fromfarms to pool distributing plants or is transferred to such
plants as a fluid mlk product (excluding concentrated mlk
transferred to a distributing plant for an agreed-upon use ot her
than A ass |I) fromthe cooperative's plant.

(e) Two or nore plants operated by the same handl er and that
are located within the narketing area may qualify for pool status
as a unit by neeting the total and in-area route disposition
requirements specified in paragraph (a) of this section and the
foll owi ng additional requirenents:

(1) At least one of the plants in the unit nmust qualify as a
pool plant pursuant to paragraph (a) of this section
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(2) Gher plants in the unit must process only dass | or
Cass |l products and nmust be located in a pricing zone providing
the sane or a lower Class | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) Awitten request to forma unit, or to add or renove
plants froma unit, nust be filed with the nmarket adm nistrator
prior to the first day of the nonth for which it is to be
ef fecti ve.

(f) The applicabl e shipping percentages of paragraphs (c)
and (d) of this section nmay be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the date for which the requested revision

is desired effective. |If the investigation shows that an
adj ustment of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage must be issued in witing at | east one day before the
ef fecti ve date.

(g) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er plant;

(2) An exenpt plant as defined in § 1000. 8(e);

(3) A plant qualified pursuant to paragraph (a) of this
section which is not located within any Federal order marketing
area, neets the pooling requirenents of another Federal order, and
has had greater route disposition in such other Federal order
mar keting area for 3 consecutive nonths;

(4) A plant qualified pursuant to paragraph (a) of this
section which is located in another Federal order narketing area,
nmeets the pooling standards of the other Federal order, and has
not had a majority of its route disposition in this marketing area
for 3 consecutive nonths or is locked into pool status under such
ot her Federal order without regard to its route disposition in any
ot her Federal order marketing area; and

(5) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under such other order than are made to plants
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regul ated under this order, or such plant has automatic pooling
status under such other order.
8§ 1006.8 Nonpool plant.
See § 1000. 8.
§ 1006.9 Handler
See § 1000. 9.
§ 1006.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is nmonthly route disposition in the marketing area;

(b) Receives no fluid mlk products, and acquires no fluid
m | k products for route disposition, fromsources other than own
farm producti on;

(c) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products received fromown farm production; and

(d) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy animals and ot her
resources necessary to produce all Cass | mlk handl ed, and the
processi ng and packagi ng operations, are the producer-handler’s
own enterprise and are operated at the producer-handler’s own
risk.

8§ 1006.11 [Reserved]
§ 1006.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer means any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1006. 13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1006. 13(d);

(3) Adairy farmer whose mlk is received by diversion at a
pool plant from a handl er regul ated under another Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than Class |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the nmlk so diverted that is assigned to O ass
under the provisions of such other order
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§ 1006.13 Producer milk

Producer nmilk neans the skimmlk (or the skim equival ent of
conponents of skimmlk) and butterfat contained in mlk of a
producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant or a handler
described in § 1000.9(c) to a nonpool plant, subject to the
foll owi ng conditions:

(1) In any nmonth, not less than 10 days’ production of the
producer whose mlk is diverted is physically received at a poo
pl ant during the nonth;

(2) The total quantity of milk so diverted during the nonth
by a cooperative association shall not exceed 20 percent during
the nonths of July through Novenber, 25 percent during the nonths
of Decenber through February, and 40 percent during all other
nont hs, of the producer nilk that the cooperative association
caused to be delivered to, and physically received at, pool plants
during the nonth;

(3) The operator of a pool plant that is not a cooperative
association may divert any mlk that is not under the control of a
cooperative association that diverts mlk during the nonth
pursuant to paragraph (d) of this section. The total quantity of
mlk so diverted during the nonth shall not exceed 20 percent
during the nmonths of July through Novenber, 25 percent during the
nont hs of Decenber through February, and 40 percent during al
ot her nmonths, of the producer mlk physically received at such
plant (or such unit of plants in the case of plants that pool as a
unit pursuant to 8§ 1006.7(d)) during the nonth, excluding the
quantity of producer nilk received froma handl er described in §
1000. 9(c);

(4) Any mlk diverted in excess of the limts prescribed in
par agraphs (d)(3) and (4) of this section shall not be producer
mlk. |f the diverting handler or cooperative association fails
to designate the dairy farmers’ deliveries that will not be
producer mlk, no mlk diverted by the handler or cooperative
associ ation shall be producer mlKk;

-517-



(5) Diverted mlk shall be priced at the location of the
plant to which diverted; and

(6) The delivery day requirenents and the diversion
percentages in paragraphs (d)(1) through (3) of this section may
be increased or decreased by the market adm nistrator if the
mar ket administrator finds that such revision is necessary to
assure orderly nmarketing and efficient handling of mlk in the
mar keting area. Before naking such a finding, the nmarket

adm ni strator shall investigate the need for the revision either
on the nmarket administrator’s own initiative or at the request of
interested persons. |If the investigation shows that a revision
m ght be appropriate, the market administrator shall issue a

notice stating that the revision is being considered and inviting
witten data, views, and arguments. Any decision to revise an
appl i cabl e percentage nmust be issued in witing at |east one day
before the effective date.
§ 1006.14 Other source milk.
See § 1000. 14.
8§ 1006.15 Fluid milk product.
See § 1000. 15.
8§ 1006.16 Fluid cream product.
See § 1000. 16.
8§ 1006.17 [Reserved]
8§ 1006.18 Cooperative association.
See § 1000. 18.
8§ 1006.19 Commercial food processing establishment.
See § 1000. 19.
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HANDLER REPORTS
8§ 1006.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
adm nistrator’s office receives the report on or before the 7'" day
after the end of the nonth, in the detail and on prescribed fornms,
as foll ows:

(a) Wth respect to each of its pool plants, the quantities
of skimmlk and butterfat contained in or represented by:

(1) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c);

(2) Receipts of mlk fromhandl ers described in § 1000.9(c);

(3) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(4) Receipts of other source nmlk;

(5) Inventories at the beginning and end of the nonth of
fluid mlk products and bulk fluid cream products; and

(6) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane manner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handl er described in 8§ 1000.9(c) shall report:

(1) The quantities of all skimmlk and butterfat contained
in receipts of mlk from producers; and

(2) The utilization or disposition of all such receipts.

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and m |k products in such nanner as the nmarket
admi ni strator may prescribe
§ 1006.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1006.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in detai
prescri bed by the market admi nistrator, showi ng for each producer
the information specified in § 1006.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
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been a producer if the plant had been fully regulated in the sanme
manner as prescribed for reports required by paragraph (a) of this
section.
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8§ 1006.32 Other reports.

In addition to the reports required pursuant to 88 1006. 30
and 1006. 31, each handler shall report any information the market
admi ni strator deenms necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
1006.40 Classes of utilization.
See § 1000. 40.
1006.41 [Reserved]
1006.42 Classification of transfers and diversions.
See § 1000. 42.
1006.43 General classification rules.
See § 1000. 43.
1006.44 Classification of producer milk.
See § 1000. 44.
1006.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.

w w w ww W

CLASS PRI CES
8§ 1006.50 Class prices, component prices, and advanced pricing
factors.

See § 1000. 50.

8§ 1006.51 Class I differential and price.

The Class | differential shall be the differentia
established for H |l sborough County, Florida, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Hillsborough County, Florida.

8§ 1006.52 Adjusted Class | differentials.

See § 1000. 52.

8§ 1006.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

8§ 1006.54 Equivalent price.

See § 1000. 54.

UNI FORM PRI CES
§ 1006.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (e)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (f) of this section. Receipts of nonfluid
m |k products that are distributed as | abeled reconstituted nilk
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for which paynments are nade to the producer-settlenent fund of
anot her Federal order under 8§ 1000.76(a)(4) or (d) shall be
excluded from pricing under this section

(a) Miltiply the pounds of skimmlk and butterfat in
producer mlk that were classified in each class pursuant to
8§ 1000.44(c) by the applicable skimm |k and butterfat prices, and
add the resulting anounts;

(b) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) by the
respective skimmnmlk and butterfat prices applicable at the
| ocation of the pool plant;

(c) Multiply the difference between the dass IV price for

t he preceding nonth and the current nonth’s dass I, Il, or Il
price, as the case may be, by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(d) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
§ 1000. 44(b), excluding receipts of bulk fluid cream products from
a plant regul ated under other Federal orders and bul k concentrated
fluid mlk products from pool plants, plants regul ated under other
Federal orders, and unregul ated supply plants;

(e) Multiply the ass | price applicable at the | ocation of
t he nearest unregul ated supply plants from which an equi val ent
vol ume was received by the pounds of skimmlk and butterfat in
recei pts of concentrated fluid mlk products assigned to O ass
pursuant to 8§ 1000.43(d) and § 1000.44(a)(3)(i) and the pounds of
skimmlk and butterfat subtracted fromdass | pursuant to
§ 1000.44(a)(8) and the correspondi ng step of 8§ 1000. 44(b),
excluding such skimmlk and butterfat in receipts of fluid mlk
products froman unregul ated supply plant to the extent that an
equi val ent anount of skimmlk or butterfat disposed of to such
plant by handlers fully regul ated under any Federal mlk order is
classified and priced as Cass | mlk and is not used as an of fset
for any other paynent obligation under any order; and

(f) For reconstituted mlk nmade fromreceipts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Class |V price) by the hundredwei ght of skimmlk
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and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).
8§ 1006.61 Computation of uniform prices.

On or before the 11'" day of each nonth, the market
admi ni strator shall conmpute a uniformbutterfat price, a uniform
skimmlk price, and a uniformprice for producer mlk receipts
reported for the prior nmonth. The report of any handl er who has
not made paynments required pursuant to 8§ 1006.71 for the preceding
nmont h shall not be included in the conputation of these prices,
and such handler’s report shall not be included in the conputation
for succeeding nonths until the handl er has made full paynment of
out st andi ng nonthly obligations.

(a) Uniformbutterfat price. The uniformbutterfat price
per pound, rounded to the nearest one-hundredth cent, shall be
conputed by multiplying the pounds of butterfat in producer mlk
all ocated to each class pursuant to 8 1000.44(b) by the respective
class butterfat prices and dividing the sumof such values by the
total pounds of such butterfat.

(b) Uniformskimmlk price. The uniformskimmlk price
per hundredwei ght, rounded to the nearest cent, shall be conputed
as foll ows:

(1) Conbine into one total the values conputed pursuant to §
1005.60 for all handl ers;

(2) Add an anpbunt equal to the sumof the |ocation
adj ustments conput ed pursuant to 8 1006. 75;

(3) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(4) Subtract the value of the total pounds of butterfat for
all handlers. The butterfat value shall be conputed by
mul tiplying the pounds of butterfat by the butterfat price
conputed in paragraph (a) of this section

(5) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(i) The total skim pounds of producer mlk; and

(ii) The total skim pounds for which a value is conputed
pursuant to 8 1006.60(e); and

(6) Subtract not less than 4 cents and not nore than 5
cents.

(c) Uniformprice. The uniformprice per hundredweight,
rounded to the nearest cent, shall be the sumof the follow ng:

(1) Miltiply the uniformbutterfat price for the nonth
pursuant to paragraph (a) of this section times 3.5 pounds of
butterfat; and
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(2) Miltiply the uniformskimmlk price for the nonth
pursuant to paragraph (b) of this section times 96.5 pounds of
skim m | k.

8§ 1006.62 Announcement of uniform prices.

On or before the 11'" day after the end of the nonth, the
mar ket admi ni strator shall announce the uniformprices for the
nont h conputed pursuant to § 1006. 61

PAYMENTS FOR M LK
§ 1006.70 Producer-settlement fund.

See § 1000. 70.

8§ 1006.71 Payments to the producer-settlement fund.

Each handl er shall nake a paynment to the producer-
settlement fund in a manner that provides receipt of the funds by
the market adm nistrator no later than the 12'" day after the end
of the nonth (except as provided in 8§ 1000.90). Paynent shall be
the amount, if any, by which the anmpbunt specified in paragraph (a)
of this section exceeds the anount specified in paragraph (b) of
this section:

(a) The total value of mlk of the handler for the nonth as
det erm ned pursuant to § 1006. 60; and

(b) The sumof the value at the uniformprices for skimmlk
and butterfat, adjusted for plant |ocation, of the handler’s
recei pts of producer mlk; and the value at the uniformprice, as
adj usted pursuant to § 1006.75, applicable at the |location of the
pl ant from which received of other source mlk for which a val ue
is conputed pursuant to § 1006. 60(e).

8§ 1006.72 Payments from the producer-settlement fund.

No | ater than one day after the date of payment receipt
requi red under 8§ 1006.71, the market administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1006. 71(b) exceeds the anobunt conputed pursuant to
8§ 1006.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1006.73 Payments to producers and to cooperative associations.

(a) Each pool plant operator that is not paying a
cooperative association for producer mlk shall pay each producer
as foll ows:

(1) Partial paynents.

(i) For each producer who has not discontinued shipnents as
of the 15'" day of the nonth, paynent shall be nade so that it is
recei ved by the producer on or before the 20!" day of the nonth
(except as provided in 8 1000.90) for mlk received during the
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first 15 days of the nonth at not |ess than 85 percent of the
precedi ng nonth’s uniformprice, adjusted for plant |ocation
pursuant to 8§ 1006. 75 and proper deductions authorized in witing
by the producer; and

(ii) For each producer who has not discontinued shipnments as
of the last day of the nonth, payment shall be made so that it is
recei ved by the producer on or before the 5'" day of the follow ng
nmonth (except as provided in § 1000.90) for mlk received fromthe
16'" to the last day of the nmonth at not |ess than 85 percent of
the preceding nonth’s uniformprice, adjusted for plant |ocation
pursuant to 8§ 1006. 75 and proper deductions authorized in witing
by the producer.

(2) Final paynment. For milk received during the nonth, a
paynment conputed as follows shall be made so that it is received
by each producer one day after the paynent date required in
8§ 1006. 72:

(i) Miltiply the hundredwei ght of producer skimmnilk
received tinmes the uniformskimmlk price for the nonth

(ii) Miltiply the pounds of butterfat received tinmes the
uni formbutterfat price for the nonth;

(iii) Miltiply the hundredwei ght of producer nilk received
times the plant |ocation adjustnent pursuant to § 1006.75; and

(iv) Add the amounts conputed in paragraphs (a)(2)(i), (ii),
and (iii) of this section, and fromthat sum

(A) Subtract the partial paynents nade pursuant to paragraph
(a)(1) of this section

(B) Subtract the deduction for marketing services pursuant
to § 1000. 86;

(C© Add or subtract for errors nade in previous paynments to
t he producer; and

(D) Subtract proper deductions authorized in witing by the
pr oducer.

(b) One day before partial and final paynments are due
pursuant to paragraph (a) of this section, each pool plant
operator shall pay a cooperative association for mlk received as
foll ows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farnms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received froma cooperative association in any
capacity, except as the operator of a pool plant, the paynent
shall be equal to the hundredwei ght of mlk received nmultiplied by
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90 percent of the preceding month’s uniformprice, adjusted for
pl ant | ocation pursuant to § 1006. 75.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the first 15 days of the
nmonth froma cooperative association in its capacity as the
operator of a pool plant, the partial paynment shall be at the pool
pl ant operator’s estinmated use value of the mlk using the nost
recent class prices available for skimmlk and butterfat at the
receiving plant’s location

(3) Final paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the final paynment shall be the classified value of such
mlk as determ ned by multiplying the pounds of skimmlk and
butterfat assigned to each class pursuant to § 1000.44 by the
class prices for the nonth at the receiving plant’s |ocation, and
subtracting fromthis sumthe partial paynment made pursuant to
par agraph (b)(2) of this section

(4) Final paynment to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
the market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) |If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to § 1006.72 by the paynment date
specified in paragraph (a) or (b) of this section, the handler may
reduce paynents pursuant to paragraphs (a) and (b) of this
section, but by not nore than the ampunt of the underpaynent. The
paynments shall be conpl eted on the next schedul ed paynent date
after receipt of the bal ance due fromthe nmarket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a |awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
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make the required paynent fromthe producer- settlenent fund to
the handler or to the lawful clainmant as the case nay be.

(e) In making paynents to producers pursuant to this
section, each pool plant operator shall furnish each producer
except a producer whose nilk was received froma cooperative
associ ation described in 8§ 1000.9(a) or (c), a supporting
statenment in such formthat it nmay be retained by the recipient
whi ch shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and the payroll nunber of the
pr oducer;

(2) The nmonth and dates that nmilk was received fromthe
producer, including the daily and total pounds of mlk received,

(3) The total pounds of butterfat in the producer’s mlk;

(4) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(5) The rate used in nmaking paynent if the rate is other
than the applicable mnimumrate,;

(6) The anount, or rate per hundredwei ght, and nature of
each deduction clainmed by the handl er; and

(7) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1006.74 [Reserved]
8§ 1006.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of naking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in §8 1006.50 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
requi red pursuant to 88 1006.73 and 1000. 76.

8§ 1006.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

8§ 1006.77 Adjustment of accounts.

See § 1000. 77.

8§ 1006.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
8§ 1006.85 Assessment for order administration.

See § 1000. 85.

8§ 1006.86 Deduction for marketing services.

See § 1000. 86.
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PART 1007--MILK IN THE SOUTHEAST MARKETING AREA
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PAYMENTS FOR M LK
1007.70 Producer-settlenent fund.
1007.71 Paynments to the producer-settlenent fund.
1007.72 Paynments fromthe producer-settlenment fund.
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1007.78 Charges on overdue accounts.
MARKETW DE SERVI CE PAYMENTS

1007.80 Transportation credit bal anci ng fund.
1007.81 Paynments to the transportation credit bal anci ng fund.
1007.82 Paynments fromthe transportation credit bal anci ng fund.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1007.85 Assessnment for order admnistration
1007.86 Deduction for marketing services.

Authority: 7 U S.C 601-674.

Subpart--0rder Regulating Handling
GENERAL PROVI SI ONS
8§ 1007.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1007, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1007.2 Southeast marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Al abama, Arkansas, Louisiana, and M ssissipp

Al of the States of Al abama, Arkansas, Louisiana, and

M ssi ssi ppi

Fl ori da Counti es
Escanbi a, kal oosa, Santa Rosa, and Wal t on
Ceorgia Counti es
Al of the State of Georgia except for the counties of
Cat oosa, Chattooga, Dade, Fannin, Mirray, Wl ker, and Witfi el d.
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Kent ucky Counti es
Allen, Ballard, Barren, Caldwell, Calloway, Carlisle,
Christian, Crittenden, Fulton, Gaves, Hickman, Livingston, Logan,
Lyon, Marshall, MOCracken, Metcal fe, Mnroe, Sinpson, Todd, Trigg,
and Warren.
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M ssouri Counties

Barry, Barton, Bollinger, Butler, Cape Grardeau, Carter
Cedar, Christian, Crawford, Dade, Dallas, Dent, Douglas, Dunklin
Greene, Howell, Iron, Jasper, Laclede, Law ence, Madison
McDonal d, M ssissippi, New Madrid, Newton, Oregon, Qzark,

Pem scot, Perry, Polk, Reynolds, Ripley, Scott, Shannon, St
Francoi s, Stoddard, Stone, Taney, Texas, Vernon, Washi ngton
Wayne, Webster, and Wi ght.

Tennessee Counties

Al of the State of Tennessee except for the counties of
Anderson, Blount, Bradley, Canpbell, Carter, d aiborne, Cocke,
Cunberl and, G ainger, Geene, Hanblen, Hamlton, Hancock, Hawkins,
Jefferson, Johnson, Knox, Loudon, Marion, MM nn, Meigs, Monroe
Morgan, Pol k, Rhea, Roane, Scott, Sequatchie, Sevier, Sullivan,
Uni coi, Union, and Washi ngton
8§ 1007.3 Route disposition.

See § 1000. 3.

§ 1007.4 Plant.

See § 1000. 4.

8§ 1007.5 Distributing plant.

See § 1000. 5.

§ 1007.6 Supply plant.
See § 1000. 6.
8§ 1007.7 Pool plant.

Pool plant neans a plant specified in paragraphs (a) through
(d) of this section, or a unit of plants as specified in paragraph
(e) of this section, but excluding a plant specified in paragraph
(g) of this section. The pooling standards described in
par agraphs (c) and (d) of this section are subject to nodification
pursuant to paragraph (f) of this section

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
50 percent or nore of the fluid mlk products received at such
pl ant (excluding concentrated nilk received from anot her plant by
agreenment for other than Cass | use) are disposed of as route
di sposition or are transferred in the formof packaged fluid mlk
products to other distributing plants. At |east 25 percent of
such route disposition and transfers nust be to outlets in the
mar ket i ng ar ea.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 50 percent of the tota
quantity of fluid mlk products received at the plant (excluding
concentrated mlk received fromanother plant by agreenment for
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other than ass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich 50 percent or nore of the
total quantity of mlk that is received during the nmonth from
dairy farmers and handl ers described in § 1000.9(c), including
mlk that is diverted fromthe plant, is transferred to poo
distributing plants. Concentrated milk transferred fromthe
supply plant to a distributing plant for an agreed-upon use ot her
than A ass | shall be excluded fromthe supply plant’s shipnents
in conputing the plant’s shipping percentage.

(d) A plant located within the nmarketing area that is
operated by a cooperative association if pool plant status under
this paragraph is requested for such plant by the cooperative
associ ation and during the nonth at |east 60 percent of the
producer mlk of menbers of such cooperative association is
delivered directly fromfarnms to pool distributing plants or is
transferred to such plants as a fluid mlk product (excluding
concentrated mlk transferred to a distributing plant for an
agreed- upon use other than Class |I) fromthe cooperative's plant.

(e) Two or nore plants operated by the sanme handl er and
| ocated within the marketing area may qualify for pool status as a
unit by neeting the total and in-area route disposition
requirements specified in paragraph (a) of this section and the
foll owi ng additional requirenents:

(1) At least one of the plants in the unit nmust qualify as a
pool plant pursuant to paragraph (a) of this section

(2) GQher plants in the unit must process only dass | or
Cass |l products and nust be located in a pricing zone providing
the sane or a lower Class | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) Awitten request to forma unit, or to add or renove
plants froma unit, nust be filed with the nmarket adm nistrator
prior to the first day of the nonth for which it is to be
ef fecti ve.

(f) The applicabl e shipping percentages of paragraphs (c)
and (d) of this section nmay be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the date for which the requested revision
is desired effective. |If the investigation shows that an
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adj ustment of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an
adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage nmust be issued in witing at | east one day before the
ef fecti ve date.

(g) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er plant;

(2) An exenpt plant as defined in & 1000.8(e);

(3) A plant qualified pursuant to paragraph (a) of this
section which is not located within any Federal order marketing
area, neets the pooling requirenents of another Federal order, and
has had greater route disposition in such other Federal order
marketing area for 3 consecutive nonths;

(4) A plant qualified pursuant to paragraph (a) of this
section which is located in another Federal order narketing area,
nmeets the pooling standards of the other Federal order, and has
not had a majority of its route disposition in this marketing area
for 3 consecutive nonths or is locked into pool status under such
ot her Federal order without regard to its route disposition in any
ot her Federal order marketing area; and

(5) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under such other order than are made to plants
regul ated under this order, or such plant has automatic pooling
status under such other order.

§ 1007.8 Nonpool plant.
See § 1000. 8.
§ 1007.9 Handler

See § 1000. 9.

§ 1007.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is nmonthly route disposition in the marketing area;

(b) Receives no fluid mlk products, and acquires no fluid
m | k products for route disposition, fromsources other than own
farm producti on;

(c) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products received fromown farm production; and

(d) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy animals and ot her
resources necessary to produce all Cass | mlk handled, and the

-534-



processi ng and packagi ng operations, are the producer-handler’s
own enterprise and are operated at the producer-handler’s own
risk.

8§ 1007.11 [Reserved]

§ 1007.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer means any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1007.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1007.13(d);

(3) Adairy farmer whose mlk is received by diversion at a
pool plant from a handl er regul ated under another Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than Cass |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order
§ 1007.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk) and butterfat contained in mlk of a
producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant or a handler
described in § 1000.9(c) to a nonpool plant, subject to the
foll owi ng conditions:

(1) In any nmonth of January through June, not |ess than 4
days' production of the producer whose mlk is diverted is
physically received at a pool plant during the nonth;
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(2) In any nmonth of July through Decenber, not |ess than 10
days' production of the producer whose mlk is diverted is
physically received at a pool plant during the nonth;

(3) The total quantity of milk so diverted during the nonth
by a cooperative association shall not exceed 33 percent during
the nonths of July through Decenber, and 50 percent during the
nmont hs of January through June, of the producer mlk that the
cooperative association caused to be delivered to, and physically
recei ved at, pool plants during the nonth;

(4) The operator of a pool plant that is not a cooperative
association may divert any mlk that is not under the control of a
cooperative association that diverts mlk during the nonth
pursuant to paragraph (d) of this section. The total quantity of
mlk so diverted during the nonth shall not exceed 33 percent
during the nmonths of July through Decenber, or 50 percent during
t he nont hs of January through June, of the producer mlKk
physically received at such plant (or such unit of plants in the
case of plants that pool as a unit pursuant to 8§ 1007.7(e)) during
the nonth, excluding the quantity of producer mlk received froma
handl er described in § 1000.9(c);

(5) Any milk diverted in excess of the limts prescribed in
par agraphs (d)(3) and (4) of this section shall not be producer
mlk. |f the diverting handler or cooperative association fails
to designate the dairy farmers’ deliveries that will not be
producer mlk, no mlk diverted by the handler or cooperative
associ ation shall be producer mlKk;

(6) Diverted mlk shall be priced at the location of the
plant to which diverted; and

(7) The delivery day requirenents and the diversion
percentages in paragraphs (d)(1) through (4) of this section may
be increased or decreased by the market adm nistrator if the
mar ket administrator finds that such revision is necessary to
assure orderly marketing and efficient handling of mlk in the
mar keting area. Before naking such a finding, the nmarket

adm ni strator shall investigate the need for the revision either
on the nmarket administrator’s own initiative or at the request of
interested persons. |If the investigation shows that a revision
m ght be appropriate, the market adnministrator shall issue a

notice stating that the revision is being considered and inviting
witten data, views, and arguments. Any decision to revise an
appl i cabl e percentage nmust be issued in witing at | east one day
before the effective date.
8§ 1007.14 Other source milk.

See § 1000. 14.
§ 1007.15 Fluid milk product.
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See § 1000. 15.

8§ 1007.16 Fluid cream product.
See § 1000. 16.

8§ 1007.17 [Reserved]

8§ 1007.18 Cooperative association

See § 1000. 18.

8§ 1007.19 Commercial food processing establishment.

See § 1000. 19.

HANDLER REPORTS
8§ 1007.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
administrator’s office receives the report on or before the 7t"
day after the end of the nmonth, in the detail and on prescribed
fornms, as foll ows:

(a) Wth respect to each of its pool plants, the quantities
of skimmlk and butterfat contained in or represented by:

(1) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c);

(2) Receipts of mlk fromhandl ers described in § 1000.9(c);

(3) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(4) Receipts of other source nmlk;

(5) Receipts of bulk mlk froma plant regul ated under
anot her Federal order, except Federal Order 1005, for which a
transportation credit is requested pursuant to § 1007. 82;

(6) Receipts of producer mlk described in 8§ 1007.82(c)(2),
including the identity of the individual producers whose nmilk is
eligible for the transportation credit pursuant to that paragraph
and the date that such mlk was recei ved

(7) For handlers submtting transportation credit requests,
transfers of bulk mlk to nonpool plants, including the dates that
such mlk was transferred;

(8) Inventories at the beginning and end of the nonth of
fluid mlk products and bulk fluid cream products; and

(9) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane manner as prescribed for reports required by paragraphs
(a)(1), (a)(2), (a)(3), (a)(4), and (a)(8) of this section
Recei pts of mlk that would have been producer nmilk if the plant
had been fully regul ated shall be reported in |ieu of producer
mlk. The report shall show also the quantity of any
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reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handl er described in 8§ 1000.9(c) shall report:

(1) The quantities of all skimmlk and butterfat contained
in receipts of mlk from producers;

(2) The utilization or disposition of all such receipts; and

(3) Wth respect to mlk for which a cooperative association
is requesting a transportation credit pursuant to § 1007.82, all
of the information required in paragraphs (a)(5), (a)(6), and
(a)(7) of this section

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and m |k products in such nmanner as the narket
admi ni strator may prescribe
§ 1007.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1007.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in detai
prescri bed by the market administrator, showi ng for each producer
the information specified in § 1007.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

8§ 1007.32 Other reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er described in § 1000.9(a) and (c) shall report to the
mar ket administrator any adjustments to transportation credit
requests as reported pursuant to § 1007.30(a)(5), (6), and (7).

(b) In addition to the reports required pursuant to
88§ 1007.30, 31, and 32(a), each handler shall report any
i nformation the market admi nistrator deens necessary to verify or
establ i sh each handl er’s obligation under the order

CLASSI FI CATION OF M LK
1007.40 Classes of utilization.
See § 1000. 40.
1007.41 [Reserved]
1007.42 Classification of transfers and diversions.
See § 1000. 42.
1007.43 General classification rules.
See § 1000. 43.
1007.44 Classification of producer milk.

w w wmw W
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See § 1000. 44.

8§ 1007.45 Market administrator’s reports and announcements
concerning classification.

See § 1000. 45.

CLASS PRI CES
8§ 1007.50 Class prices, component prices, and advanced pricing
factors.

See § 1000. 50.

§ 1007.51 Class |1 differential and price.

The Class | differential shall be the differentia
established for Fulton County, Georgia, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Fulton County, Ceorgia.

8§ 1007.52 Adjusted Class | differentials.

See § 1000. 52.

8§ 1007.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1007.54 Equivalent price.

See § 1000. 54.

UNI FORM PRI CES
§ 1007.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market admi nistrator shall determ ne for each
nmonth the value of milk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (e)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (f) of this section. Receipts of nonfluid
m |k products that are distributed as | abeled reconstituted nilk
for which paynments are nade to the producer-settlenent fund of
anot her Federal order under 8§ 1000.76(a)(4) or (d) shall be
excluded from pricing under this section

(a) Miltiply the pounds of skimmlk and butterfat in
producer mlk that were classified in each class pursuant to
8§ 1000.44(c) by the applicable skimm |k and butterfat prices, and
add the resulting anounts;

(b) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) by the
respective skimmnmlk and butterfat prices applicable at the
| ocation of the pool plant;

(c) Multiply the difference between the dass IV price for
t he preceding nonth and the current nonth’s ass I, Il, or Il
price, as the case may be, by the hundredwei ght of skimnilk and
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butterfat subtracted fromdass I, Il, or Ill, respectively,
pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
8§ 1000. 44(b);

(d) Multiply the difference between the dass | price
applicable at the location of the pool plant and the dass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to § 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
§ 1000. 44(b), excluding receipts of bulk fluid cream products from
a plant regul ated under other Federal orders and bul k concentrated
fluid mlk products frompool plants, plants regul ated under other
Federal orders, and unregul ated supply plants;

(e) Multiply the ass | price applicable at the | ocation of
t he nearest unregul ated supply plants from which an equi val ent
vol ume was received by the pounds of skimmlk and butterfat in
recei pts of concentrated fluid mlk products assigned to C ass
pursuant to 8§ 1000.43(d) and § 1000.44(a)(3)(i) and the pounds of
skimmlk and butterfat subtracted fromdass | pursuant to
§ 1000.44(a)(8) and the corresponding step of 8§ 1000. 44(b),
excluding such skimmlk and butterfat in receipts of fluid mlk
products froman unregul ated supply plant to the extent that an
equi val ent anount of skimmlk or butterfat disposed of to such
plant by handlers fully regul ated under any Federal m |k order is
classified and priced as Cass | mlk and is not used as an of fset
for any other paynent obligation under any order; and

(f) For reconstituted mlk nade fromreceipts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Cass |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

8§ 1007.61 Computation of uniform prices.

On or before the 11'" day of each nonth, the market
adm ni strator shall conpute a uniformbutterfat price, a uniform
skimmlk price, and a uniformprice for producer mlk receipts
reported for the prior nmonth. The report of any handl er who has
not made paynments required pursuant to 8§ 1007.71 for the preceding
nmont h shall not be included in the conputation of these prices,
and such handler’s report shall not be included in the conputation
for succeeding nonths until the handl er has made full paynment of
out st andi ng nonthly obligations.

(a) Uniformbutterfat price. The uniformbutterfat price
per pound, rounded to the nearest one-hundredth cent, shall be
conputed by multiplying the pounds of butterfat in producer mlk
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all ocated to each class pursuant to 8§ 1000.44(b) by the respective
class butterfat prices and dividing the sumof such val ues by the
total pounds of such butterfat.

(b) Uniformskimmlk price. The uniformskimmlk price
per hundredwei ght, rounded to the nearest cent, shall be conputed
as foll ows:

(1) Conbine into one total the values conputed pursuant to §
1005.60 for all handl ers;

(2) Add an anpbunt equal to the sumof the |ocation
adj ustments conput ed pursuant to 8§ 1007. 75;

(3) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(4) Subtract the value of the total pounds of butterfat for
all handlers. The butterfat value shall be conputed by
mul tiplying the pounds of butterfat by the butterfat price
conputed in paragraph (a) of this section

(5) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(i) The total skim pounds of producer mlk; and

(ii) The total skim pounds for which a value is conputed
pursuant to 8 1007.60(e); and

(6) Subtract not less than 4 cents and not nore than 5
cents.

(c) Uniformprice. The uniformprice per hundredweight,
rounded to the nearest cent, shall be the sumof the follow ng:

(1) Miltiply the uniformbutterfat price for the nonth
pursuant to paragraph (a) of this section times 3.5 pounds of
butterfat; and

(2) Miltiply the uniformskimmlk price for the nonth
pursuant to paragraph (b) of this section tinmes 96.5 pounds of
skim m | k.

8§ 1007.62 Announcement of uniform prices.

On or before the 11'" day after the end of the nonth, the
mar ket admi ni strator shall announce the uniformprices for the
nont h conput ed pursuant to § 1007.61

PAYMENTS FOR M LK
§ 1007.70 Producer-settlement fund.

See § 1000. 70.

8§ 1007.71 Payments to the producer-settlement fund.

Each handl er shall nake a payment to the producer-settlenent
fund in a manner that provides receipt of the funds by the market
adm nistrator no later than the 12!" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynment shall be the anount,

i f any, by which the anmbunt specified in paragraph (a) of this
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section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk of the handler for the nonth as
det erm ned pursuant to § 1007.60; and

(b) The sumof the value at the uniformprices for skimmlk
and butterfat, adjusted for plant |ocation, of the handler’s
recei pts of producer mlk; and the value at the uniformprice, as
adj usted pursuant to § 1007.75, applicable at the location of the
pl ant from which received of other source mlk for which a val ue
is conputed pursuant to § 1007.60(e).

8§ 1007.72 Payments from the producer-settlement fund.

No | ater than one day after the date of payment receipt
required under 8§ 1007.71, the market administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1007.71(b) exceeds the anobunt conputed pursuant to
8§ 1007.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1007.73 Payments to producers and to cooperative associations.

(a) Each pool plant operator that is not paying a
cooperative association for producer mlk shall pay each producer
as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnents as of the 239 day of the nonth, paynent
shall be made so that it is received by the producer on or before
the 26'" day of the nonth (except as provided in § 1000.90) for
mlk received during the first 15 days of the nonth at not |ess
than 90 percent of the preceding nonth’s uniformprice, adjusted
for plant | ocation pursuant to § 1007.75 and proper deductions
authorized in witing by the producer

(2) Final paynment. For milk received during the nonth, a
paynment conputed as follows shall be made so that it is received
by each producer one day after the paynent date required in
8§ 1007.72:

(i) Miltiply the hundredwei ght of producer skimmnilk
received tinmes the uniformskimmlk price for the nonth

(ii) Miltiply the pounds of butterfat received tinmes the
uni formbutterfat price for the nonth;

(iii) Miltiply the hundredwei ght of producer nilk received
times the plant |ocation adjustnent pursuant to § 1007.75; and

(iv) Add the amounts conputed in paragraph (a)(2)(i), (ii),
and (iii) of this section, and fromthat sum
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(A) Subtract the partial paynent made pursuant to paragraph
(a)(1) of this section

(B) Subtract the deduction for marketing services pursuant
to § 1000. 86;

(© Add or subtract for errors nade in previous paynments to
t he producer; and

(D) Subtract proper deductions authorized in witing by the
pr oducer.

(b) One day before partial and final paynments are due
pursuant to paragraph (a) of this section, each pool plant
operator shall pay a cooperative association for mlk received as
foll ows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received during the first 15 days of the nonth froma
cooperative association in any capacity, except as the operator of
a pool plant, the paynent shall be equal to the hundredwei ght of
mlk received multiplied by 90 percent of the preceding nonth's
uni formprice, adjusted for plant |location pursuant to § 1007. 75.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the first 15 days of the
nmonth froma cooperative association in its capacity as the
operator of a pool plant, the partial paynment shall be at the pool
pl ant operator’s estinmated use value of the mlk using the nost
recent class prices available for skimmlk and butterfat at the
receiving plant’s location

(3) Final paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the final paynment shall be the classified value of such
mlk as determ ned by multiplying the pounds of skimmlk and
butterfat assigned to each class pursuant to § 1000.44 by the
class prices for the nonth at the receiving plant’s |ocation, and
subtracting fromthis sumthe partial paynment made pursuant to
par agraph (b)(2) of this section

(4) Final paynent to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
the market admi ni strator determ nes have authorized the
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cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) |If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to § 1007.72 by the paynent date
specified in paragraph (a) or (b) of this section, the handler may
reduce paynents pursuant to paragraphs (a) and (b) of this
section, but by not nore than the ampunt of the underpaynent. The
paynments shall be conpl eted on the next schedul ed paynent date
after receipt of the bal ance due fromthe nmarket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a |awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the nmarket adm nistrator shal
make t he required paynent fromthe producer- settlenent fund to
the handler or to the lawful clainmant as the case nay be.

(e) In making paynents to producers pursuant to this
section, each pool plant operator shall furnish each producer
except a producer whose nilk was received froma cooperative
associ ation described in 8§ 1000.9(a) or (c), a supporting
statenment in such formthat it nmay be retained by the recipient
whi ch shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and the payroll nunber of the
pr oducer;

(2) The nmonth and dates that nmilk was received fromthe
producer, including the daily and total pounds of mlk received,

(3) The total pounds of butterfat in the producer’s mlk;

(4) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(5) The rate used in nmaking paynent if the rate is other
than the applicable m ninmumrate,;

(6) The anount, or rate per hundredwei ght, and nature of
each deduction clainmed by the handl er; and

(7) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1007.74 [Reserved]
8§ 1007.75 Plant location adjustments for producer milk and
nonpool milk.
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For purposes of naking paynents for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in §8 1007.50 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
requi red pursuant to 88 1007.73 and 1000. 76.

8§ 1007.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

8§ 1007.77 Adjustment of accounts.
See § 1000. 77.
8§ 1007.78 Charges on overdue accounts.

See § 1000. 78.

MARKETW DE SERVI CE PAYMENTS
8§ 1007.80 Transportation credit balancing fund.

The market administrator shall nmaintain a separate fund known
as the Transportation Credit Bal ancing Fund into which shall be
deposited the paynments nade by handl ers pursuant to § 1007.81 and
out of which shall be rmade the paynents due handlers pursuant to
8§ 1007.82. Paynments due a handl er shall be offset against
paynments due fromthe handl er
§ 1007.81 Payments to the transportation credit balancing fund.

(a) On or before the 12'" day after the end of the nonth
(except as provided in 8§ 1000.90), each handl er operating a poo
pl ant and each handl er specified in 8§ 1000.9(c) shall pay to the
mar ket administrator a transportation credit bal ancing fund
assessment determned by multiplying the pounds of Cass |
producer mlk assigned pursuant to 8§ 1000.44 by $0.07 per
hundr edwei ght or such | esser anobunt as the nmarket adm nistrator
deens necessary to maintain a balance in the fund equal to the
total transportation credits disbursed during the prior June-
January period. In the event that during any nonth of the June-
January period the fund balance is insufficient to cover the
amount of credits that are due, the assessment shoul d be based
upon the anount of credits that woul d have been disbursed had the
fund bal ance been sufficient.

(b) The market adm nistrator shall announce publicly on or
before the 5" day of the nonth (except as provided in § 1000. 90)
t he assessnment pursuant to paragraph (a) of this section for the
fol |l owi ng nont h.

8§ 1007.82 Payments from the transportation credit balancing fund.

(a) Paynents fromthe transportation credit bal ancing fund
to handl ers and cooperative associations requesting transportation
credits shall be nmade as fol |l ows:

- 545-



(1) On or before the 13'" day (except as provided in
8§ 1000.90) after the end of each of the nonths of July through
Decenber and any other nonth in which transportation credits are
in effect pursuant to paragraph (b) of this section, the nmarket
admi ni strator shall pay to each handler that received, and
reported pursuant to § 1007.30(a)(5), bulk mlk transferred froma
plant fully regul ated under another Federal order as described in
paragraph (c)(1) of this section or that received, and reported
pursuant to 8§ 1007.30(a)(6), mlk directly from producers’ farns
as specified in paragraph (c)(2) of this section, a prelimnary
anmount determ ned pursuant to paragraph (d) of this section to the
extent that funds are available in the transportation credit
bal ancing fund. |If an insufficient balance exists to pay all of
the credits conputed pursuant to this section, the market
adm ni strator shall distribute the bal ance available in the
transportation credit bal ancing fund by reducing payments pro rata
usi ng the percentage derived by dividing the balance in the fund
by the total credits that are due for the nmonth. The anount of
credits resulting fromthis initial proration shall be subject to
audi t adjustnent pursuant to paragraph (a)(2) of this section;

(2) The market adm nistrator shall accept adjusted requests
for transportation credits on or before the 20'" day of the nonth
following the nonth for which such credits were requested pursuant
to § 1007.32(a). After such date, a prelinmnary audit will be
conducted by the market adm nistrator, who will recal cul ate any
necessary proration of transportation credit paynents for the
precedi ng nonth pursuant to paragraph (a) of this section
Handl ers will be promptly notified of an overpaynment of credits
based upon this final conputation and renedial paynments to or from
the transportation credit balancing fund will be made on or before
t he next paynent date for the follow ng nonth;

(3) Transportation credits paid pursuant to paragraphs
(a)(1) and (2) of this section shall be subject to fina
verification by the market adm nistrator pursuant to § 1000. 77.

Adj usted paynents to or fromthe transportation credit bal ancing
fund will remain subject to the final proration established
pursuant to paragraph (a)(2) of this section; and

(4) In the event that a qualified cooperative association is
t he responsi ble party for whose account such mlk is received and
witten docunmentation of this fact is provided to the narket
adm ni strator pursuant to § 1007.30(c)(3) prior to the date
paynment is due, the transportation credits for such mlk conputed
pursuant to this section shall be made to such cooperative
association rather than to the operator of the pool plant at which
the mlk was received
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(b) The market adm nistrator may extend the period during
whi ch transportation credits are in effect (i.e., the
transportation credit period) to the nonths of January and June if
a witten request to do so is received 15 days prior to the
begi nning of the nonth for which the request is made and, after
conducting an i ndependent investigation, finds that such extension
is necessary to assure the nmarket of an adequate supply of mlk
for fluid use. Before nmaking such a finding, the market
adm ni strator shall notify the Director of the Dairy Division and
all handlers in the market that an extension is being considered
and invite witten data, views, and argunents. Any decision to
extend the transportation credit period nust be issued in witing
prior to the first day of the nonth for which the extension is to
be effective.

(c) Transportation credits shall apply to the follow ng
m | k:

(1) Bulk mlk received froma plant regul ated under anot her
Federal order, except Federal Order 1005, and allocated to O ass |
mlk pursuant to 8§ 1000.44(a)(9); and

(2) Bulk mlk received directly fromthe farnms of dairy
farmers at pool distributing plants subject to the follow ng
condi ti ons:

(i) The quantity of such mlk that shall be eligible for the
transportation credit shall be determ ned by multiplying the total
pounds of mlk received from producers neeting the conditions of
thi s paragraph by the | ower of:

(A) The marketwi de estimated Class | utilization of all
handl ers for the nonth pursuant to § 1000.45(a); or

(B) The ass | utilization of all producer mlk of the poo
pl ant operator receiving the mlk after the conputations described
in § 1000. 44;

(ii) The dairy farnmer was not a “producer” under this order
during nore than 2 of the inmmedi ately precedi ng nont hs of February
t hrough May and not nore than 50 percent of the production of the
dairy farmer during those 2 nonths, in aggregate, was received as
producer mlk under this order during those 2 nonths; and

(iii) The farmon which the mlk was produced is not |ocated
within the specified marketing area of this order or the nmarketing
area of Federal Order 1005.

(d) Transportation credits shall be conputed as foll ows:

(1) The market adm nistrator shall subtract fromthe pounds
of mlk described in paragraphs (c)(1) and (2) of this section the
pounds of bulk milk transferred fromthe pool plant receiving the
supplermental mlk if mlk was transferred to a nonpool plant on
t he sane cal endar day that the supplenental mlk was received
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For this purpose, the transferred mlk shall be subtracted from
the nost distant |oad of supplenental mlk received, and then in
sequence with the next nost distant load until all of the
transfers have been offset;

(2) Wth respect to the pounds of nilk described in
paragraph (c)(1) of this section that remain after the
conput ati ons described in paragraph (d)(1) of this section, the
mar ket admi ni strator shall:

(i) Determne the shortest hard-surface hi ghway di stance
bet ween t he shi pping plant and the receiving plant;

(ii) Miltiply the nunber of mles so determ ned by 0.35
cent;

(iii) Subtract the applicable ass | differential in
8§ 1000.52 for the county in which the shipping plant is |ocated
fromthe ass | differential applicable for the county in which
the receiving plant is |ocated;

(iv) Subtract any positive difference conmputed in paragraph
(d)(2)(iii) of this section fromthe anount conputed in paragraph
(d)(2)(ii) of this section; and

(v) Miltiply the remai nder conmputed in paragraph (d)(2)(iv)
of this section by the hundredwei ght of nmilk described in
par agraph (d)(2) of this section

(3) For the remaining mlk described in paragraph (c)(2) of
this section after conputations described in paragraph (d)(1) of
this section, the nmarket adm ni strator shall

(i) Determine an origination point for each |load of mlk by
| ocating the nearest city to the I ast producer’s farm from which
m |k was picked up for delivery to the receiving pool plant;

(ii) Determne the shortest hard-surface hi ghway di stance
bet ween t he receiving pool plant and the origination point;

(iii) Subtract 85 nmiles fromthe mileage so determ ned,

(iv) Miltiply the remaining mles so conputed by 0.35 cent;

(v) Subtract the Cass | differential specified in § 1000.52
applicable for the county in which the origination point is
located fromthe Class | differential applicable at the receiving
pool plant’s |ocation;

(vi) Subtract any positive difference conputed in paragraph
(d)(3)(v) of this section fromthe anmount conputed in paragraph
(d)(3)(iv) of this section; and

(vii) Miltiply the remainder conputed in paragraph
(d)(3)(vi) of this section by the hundredwei ght of mlk described
i n paragraph (d)(3) of this section

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
8§ 1007.85 Assessment for order administration.

See § 1000. 85.
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8§ 1007.86 Deduction for marketing services.
See § 1000. 86.
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1030.55 Transportation credits and assenbly credits.
PRODUCER PRI CE DI FFERENTI AL

1030.60 Handler's value of mlk.

1030. 61 Conputation of producer price differential

1030. 62 Announcenent of producer prices.

PAYMENTS FOR M LK
1030. 70 Producer-settlenent fund.
1030. 71 Paynments to the producer-settlenent fund.
1030. 72 Paynents fromthe producer-settlenment fund.
1030. 73 Paynents to producers and to cooperative associations.
1030. 74 [ Reserved]
1030. 75 Plant location adjustnments for producer mlk and
nonpool il k.
1030. 76 Paynments by a handler operating a partially regul ated
di stributing plant.
1030. 77 Adjustnment of accounts.
1030. 78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1030.85 Assessnment for order administration
1030. 86 Deduction for marketing services.
Authority: 7 U S.C. 601 - 674.

Subpart--0rder Regulating Handling
GENERAL PROVI SI ONS
8§ 1030.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1030, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1030.2 Upper Midwest marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks, and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State, or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Illinois Counties

Boone, Carroll, Cook, De Kalb, Du Page, Jo Daviess, Kane,
Kendal I, Lake, Lee, MHenry, Qgle, Stephenson, WII, and
W nnebago.

| ona Counti es
Howar d, Kossuth, Mtchell, Wnnebago, W nneshiek, and Wrth.
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M chi gan Counti es
Delta, Dickinson, CGogebic, Iron, Menom nee, and Ontonagon.
M nnesot a
Al'l counties except Lincoln, Nobles, Pipestone, and Rock.
Nort h Dakota Counti es

Barnes, Cass, Cavalier, Dickey, Gand Forks, &iggs, La
Moure, Nel son, Penbina, Ranmsey, Ransom Richland, Sargent, Steele,
Traill, and Wal sh.

Sout h Dakota Counti es
Brown, Day, Ednunds, Grant, Marshall, MPherson, Roberts, and
Wl wor t h.
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W sconsin Counties

Al counties except Crawmford and G ant.
8§ 1030.3 Route disposition.

See § 1000. 3.

§ 1030.4 Plant.
See § 1000. 4.

8§ 1030.5 Distributing plant.
See § 1000. 5.

§ 1030.6 Supply plant.
See § 1000. 6.

8§ 1030.7 Pool plant.

Pool plant neans a plant, unit of plants, or systemof plants
as specified in paragraphs (a) through (f) of this section, but
excluding a plant specified in paragraph (h) of this section. The
pool i ng standards described in paragraphs (c) and (f) of this
section are subject to nodification pursuant to paragraph (g) of
this section:

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
15 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenment for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the marketing area
whi ch during the nonth processed at |east 15 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich the quantity of bulk fluid
m | k products shipped to (and physically unloaded into) plants
descri bed in paragraph (c)(1) of this section is not |less than 10
percent of the Gade A mlk received fromdairy farners (except
dairy farmers described in 8§ 1030.12(b)) and handl ers described in
8§ 1000.9(c), including mlk diverted pursuant to § 1030. 13,
subject to the follow ng conditions:

(1) Qualifying shiprments may be nmade to plants described in
par agraphs (c) (1) (i) through (iv) of this section, except that
whenever shipping requirenents are increased pursuant to paragraph
(g) of this section, only shipnents to pool plants described in
par agraphs (a), (b), and (e) of this section shall count as
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gual i fying shipnents for the purpose of neeting the increased
shi pnent s:

(i) Pool plants described in § 1030.7(a), (b) and (e);

(ii) Plants of producer-handlers;

(iii) Partially regulated distributing plants, except that
credit for such shipnents shall be linted to the anount of such
mlk classified as Class | at the transferee plant; and

(iv) Distributing plants fully regul ated under other Federa
orders, except that credit for shipnments to such plants shall be
limted to the quantity shipped to pool distributing plants during
the nonth and credits for shipnents to other order plants shal
not include any such shipnments made on the basis of agreed-upon
Cass Il, dass Ill, or Aass IV utilization

(2) The operator of a supply plant nmay include as qualifying
shi pnents under this paragraph mlk delivered directly from
producers’ farnms pursuant to 88 1000.9(c) or 1030.13(c) to plants
descri bed in paragraphs (a), (b), and (e) of this section

(3) Concentrated mlk transferred fromthe supply plant to a
distributing plant for an agreed-upon use other than dass | shal
be excluded fromthe supply plant’s shipnents in conputing the
supply plant’s shi ppi ng percentage.

(d) [Reserved]

(e) Two or nore plants operated by the sanme handl er and
located in the marketing area may qualify for pool status as a
unit by neeting the total and in-area route disposition
requirements of a pool distributing plant specified in paragraph
(a) of this section and subject to the follow ng additiona
requi renents:

(1) At least one of the plants in the unit nmust qualify as a
pool plant pursuant to paragraph (a) of this section

(2) Gher plants in the unit nust process dass | or
Cass |l products, using 50 percent or nore of the total Grade A
fluid mlk products received in bulk format such plant or
diverted therefromby the plant operator in ass | or dass |
products; and

(3) The operator of the unit has filed a witten request
with the market administrator prior to the first day of the nonth
for which such status is desired to be effective. The unit shal
continue frommonth-to-nonth thereafter without further
notification. The handler shall notify the market adm nistrator
inwiting prior to the first day of any nonth for which
term nation or any change of the unit is desired.

(f) A systemof 2 or nore supply plants operated by one or
nore handl ers may qualify for pooling by neeting the shipping
requi rements of paragraph (c) of this section in the same manner
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as a single plant subject to the follow ng additiona
requi renents:

(1) Each plant in the systemis |ocated within the marketing
area or was a pool supply plant pursuant to 8§ 1030.7(c) for each
of the 3 nonths i mediately preceding the effective date of this
paragraph so long as it continues to maintain pool status.
Cooperative associations may not use shipments pursuant to
8§ 1000.9(c) to qualify plants | ocated outside the marketing area;

(2) The handl er(s) establishing the systemsubmts a witten
request to the market adm nistrator on or before July 15
requesting that such plants qualify as a systemfor the period of
August through July of the follow ng year. Such request will
contain a list of the plants participating in the systemin the
order, beginning with the last plant, in which the plants will be
dropped fromthe systemif the systemfails to qualify. Each
plant that qualifies as a pool plant within a system shal
continue each nonth as a plant in the systemthrough the follow ng
July unl ess the handler(s) establishing the systemsubnmits a
witten request to the market adm nistrator that the plant be
deleted fromthe systemor that the system be discontinued. Any
pl ant that has been so deleted froma system or that has failed
to qualify in any nmonth, will not be part of any systemfor the
remai ni ng nonths through July. The handler(s) that established a
system nay add a plant operated by such handler(s) to a systemif
such plant has been a pool plant each of the 6 prior nonths and
woul d otherwi se be eligible to be in a system upon witten
request to the market administrator no later than the 15'" day of
the prior nmonth. 1In the event of an ownership change or the
busi ness failure of a handler that is a participant in a system
the system may be reorgani zed to reflect such changes if a witten
request to file a new marketing agreenent is submtted to the
mar ket adm ni strator; and

(3) If asystemfails to qualify under the requirenents of
this paragraph, the handler responsible for qualifying the system
shall notify the market adm nistrator which plant or plants wll
be deleted fromthe systemso that the remaining plants may be
pooled as a system |If the handler fails to do so, the narket
admi ni strator shall exclude one or nore plants, beginning at the
bottomof the list of plants in the system and continuing up the
list as necessary until the deliveries are sufficient to qualify
the remaining plants in the system

(g) The applicabl e shipping percentages of paragraphs (c)
and (f) of this section and the diversion limts described in
8§ 1030.13(d)(2) nay be increased or decreased, for all or part of
the marketing area, by the market adm nistrator if the nmarket
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adm ni strator finds that such adjustment is necessary to encourage
needed shi pnments or to prevent uneconon c shipnents. Before
maki ng such a finding, the nmarket adm nistrator shall investigate
the need for adjustnment either on the market administrator’s own
initiative or at the request of interested parties if the request
is made in witing at |east 15 days prior to the nonth for which

the requested revision is desired effective. |f the investigation
shows that an adjustnment of the shipping percentages m ght be
appropriate, the market adm nistrator shall issue a notice stating

that an adjustnent is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping or

di versi on percentage nust be issued in witing at |east one day
before the effective date.

(h) The term pool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er as defined under any Federal order

(2) An exenpt plant as defined in § 1000. 8(e);

(3) A plant located within the narketing area and qualified
pursuant to paragraph (a) of this section which neets the pooling
requi rements of another Federal order, and from which nore than 50
percent of its route disposition has been in the other Federa
order marketing area for 3 consecutive nonths;

(4) A plant |ocated outside any Federal order marketing area
and qualified pursuant to paragraph (a) of this section that neets
t he pooling requirements of another Federal order and has had
greater route disposition in such other Federal order’s narketing
area for 3 consecutive nonths;

(5) A plant located in another Federal order narketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of such other Federal order and does not
have a majority of its route distribution in this marketing area
for 3 consecutive nonths or if the plant is required to be
regul at ed under such other Federal order without regard to its
route disposition in any other Federal order nmarketing area;

(6) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under the other Federal order than are made to
plants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a regulated plant designated as a
nonpool plant that is physically separate and operated separately
fromthe pool portion of such plant. The designation of a portion
of a regulated plant as a nonpool plant nust be requested in
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advance and in witing by the handl er and nust be approved by the
mar ket admi ni strator.

(i) Any plant that qualifies as a pool plant in each of the
i medi ately preceding 3 nonths pursuant to paragraph (a) of this
section or the shipping percentages in paragraph (c) of this
section that is unable to neet such perfornmance standards for the
current nonth because of unavoi dabl e circunstances deternm ned by
the market administrator to be beyond the control of the handler
operating the plant, such as a natural disaster (ice storm w nd
storm flood), fire, breakdown of equi pnent, or work stoppage,
shall be considered to have net the m ni mrum perfornmance standards
during the period of such unavoi dabl e circunstances, but such
relief shall not be granted for nore than 2 consecutive nonths.

§ 1030.8 Nonpool plant.
See § 1000. 8.
§ 1030.9 Handler

See § 1000. 9.

§ 1030.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is route disposition in the marketing during the
nont h;

(b) Receives fluid mlk fromown farm production or mlk
that is fully subject to the pricing and pooling provisions of
this or any other Federal order;

(c) Receives at its plant or acquires for route disposition
no nore than 150,000 pounds of fluid mlk products from handl ers
fully regul ated under any Federal order. This l[imtation shal
not apply if the producer-handler’s own farm production is |ess
t han 150, 000 pounds during the nonth;

(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products; and

(e) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy ani mals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
and the processing and packagi ng operations are the producer-
handl er’s own enterprise and at its own risk
8§ 1030.11 [Reserved]

§ 1030.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as G ade A
m |1k and whose mlk is:
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(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1030.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1030. 13(d);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under anot her Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than Class |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to O ass
under the provisions of such other order
§ 1030.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk), including nonfat conponents, and
butterfat in mlk of a producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant or a
cooperative association described in 8§ 1000.9(c) to a nonpoo
pl ant, subject to the follow ng conditions:

(1) MIlk of a dairy farner shall not be eligible for
di version unless at |east one day’ s production of such dairy
farmer is physically received as producer nilk at a pool plant
during the first month the dairy farmer is a producer. |If a dairy
farmer | oses producer status under this order (except as a result
of a tenporary |loss of Grade A approval or as a result of the
handl er of the dairy farner’s nmilk failing to pool the m |k under
any order), the dairy farmer’s mlk shall not be eligible for
di version unless at |east one day' s production of the dairy farnmer
has been physically received as producer mlk at a pool plant
during the first nmonth the dairy farmer is re-associated with the
mar ket ;
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(2) The quantity of milk diverted by a handl er described in
8§ 1000.9(c) may not exceed 90 percent of the producer nilk
recei pts reported by the handl er pursuant to 8 1030.30(c) provided
that not | ess than 10 percent of such receipts are delivered to
plants described in 8§ 1030.7(c)(1)(i) through (iii). These
percentages are subject to any adjustments that may be nade
pursuant to 8 1030.7(g); and
(3) Diverted mlk shall be priced at the location of the

plant to which diverted.
§ 1030.14 Other source milk.

See § 1000. 14.
1030.15 FHluid milk product.

See § 1000. 15.
1030.16 Fluid cream product.

See § 1000. 16.
1030.17 [Reserved]
1030.18 Cooperative association.

See § 1000. 18.
1030.19 Commercial food processing establishment.

See § 1000. 19.

w ww W W

HANDLER REPORTS
8§ 1030.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
administrator’s office receives the report on or before the 9"
day after the end of the nmonth, in the detail and on the
prescribed fornms, as foll ows:

(a) Each handler that operates a pool plant shall report for
each of its operations the follow ng information

(1) Product pounds, pounds of butterfat, pounds of protein,
pounds of solids-not-fat other than protein (other solids), and
the value of the somatic cell adjustnent pursuant to § 1000.50(p),
contained in or represented by:

(i) Receipts of producer mlk, including producer mlk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c); and

(ii) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the begi nning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph; and
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(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, other nonfat
solids, and somatic cell information, as the nmarket adm nistrator
may prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane nmanner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handler described in § 1000.9(c) shall report:

(1) The product pounds, pounds of butterfat, pounds of
protein, pounds of solids-not-fat other than protein (other
solids), and the value of the somatic cell adjustment pursuant to
8 1000.50(p), contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and m |k products in such nanner as the narket
admi ni strator may prescribe
§ 1030.31 Payroll reports.

(a) On or before the 22" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1030.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in the detai
prescri bed by the market admi nistrator, showi ng for each producer
the information described in § 1030. 73(f).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1030.32 Other reports.

In addition to the reports required pursuant to 88 1030. 30
and 1030. 31, each handler shall report any information the market
admi ni strator deems necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
§ 1030.40 Classes of utilization.
See § 1000. 40.
§ 1030.41 [Reserved]
§ 1030.42 Classification of transfers and diversions.
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See § 1000. 42.
§ 1030.43 General classification rules.
See § 1000. 43.
8§ 1030.44 Classification of producer milk.
See § 1000. 44.
8§ 1030.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.
CLASS PRI CES
8§ 1030.50 Class prices, component prices, and advanced pricing
factors.
See § 1000. 50.
§ 1030.51 Class | differential and price.
The Class | differential shall be the differentia

establ i shed for Cook County, Illinois, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Cook County, IIlinois.

8§ 1030.52 Adjusted Class 1 differentials.

See 8§ 1000.52.

8§ 1030.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1030.54 Equivalent price.

See § 1000. 54.

8§ 1030.55 Transportation credits and assembly credits.

(a) Each handl er operating a pool distributing plant
described in § 1030.7(a), (b), or (e) that receives bulk mlk from
anot her pool plant shall receive a transportation credit for such
m | k conmputed as follows:

(1) Determine the hundredweight of milk eligible for the
credit by conpleting the steps in paragraph (c) of this section

(2) Multiply the hundredweight of mlk eligible for the
credit by .28 cents tinmes the nunber of niles between the
transferor plant and the transferee plant;

(3) Subtract the effective Class | price at the transferor
plant fromthe effective Class | price at the transferee plant;

(4) Multiply any positive anount resulting fromthe
subtraction in paragraph (a)(3) of this section by the
hundredwei ght of mlk eligible for the credit; and

(5) Subtract the anobunt conputed in paragraph (a)(4) of this
section fromthe anount conputed in paragraph (a)(2) of this
section. |If the anobunt conputed in paragraph (a)(4) of this
section exceeds the anount conputed in paragraph (a)(2) of this
section, the transportation credit shall be zero.
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(b) Each handl er operating a pool distributing plant
described in § 1030.7(a), (b), or (e) that receives mlk from
dairy farmers, each handler that transfers or diverts bulk nmlk
froma pool plant to a pool distributing plant, and each handl er
described in § 1000.9(c) that delivers producer mlk to a poo
distributing plant shall receive an assenbly credit on the portion
of such mlk eligible for the credit pursuant to paragraph (c) of
this section. The credit shall be conmputed by nultiplying the
hundredwei ght of milk eligible for the credit by 8 cents.

(c) The follow ng procedure shall be used to determ ne the
amount of milk eligible for transportation and assenbly credits
pursuant to paragraphs (a) and (b) of this section

(1) At each pool distributing plant, deternine the aggregate
quantity of dass | mlk, excluding beginning inventory of
packaged fluid mlk products;

(2) Subtract the quantity of packaged fluid m |k products
received at the pool distributing plant fromother pool plants and
from nonpool plants if such receipts are assigned to Cass |

(3) Subtract the quantity of bulk mlk shipped fromthe poo
distributing plant to other plants to the extent that such mlk is
classified as dass | mlk;

(4) Subtract the quantity of bulk mlk received at the poo
distributing plant fromother order plants and unregul ated supply
plants that is assigned to Class | pursuant to 8§ 1000.43(d) and
1000. 44; and

(5) Assign the remaining quantity pro rata to physica
recei pts during the month from

(i) Producers;

(ii) Handlers described in § 1000.9(c); and

(iii) O her pool plants.

(d) For purposes of this section, the distances to be
conput ed shall be determ ned by the market adm nistrator using the
shortest avail able state and/or Federal highway nileage. M eage
determ nations are subject to redeternination at all times. In
the event a handler requests a redetermnation of the mleage
pertaining to any plant, the market adninistrator shall notify the
handl er of such redetermination within 30 days after the receipt
of such request. Any financial obligations resulting froma
change in nileage shall not be retroactive for any periods prior
to the redeterm nation by the market adm nistrator

PRODUCER PRI CE DI FFERENTI AL
§ 1030.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of milk of each handler with respect to each of
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the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (i)
of this section and subtracting fromthat total anmount the val ues
conputed in paragraphs (j) and (k) of this section. Unless
otherwi se specified, the skimmlk, butterfat, and the conbi ned
pounds of skimmlk and butterfat referred to in this section
shall result fromthe steps set forth in 8§ 1000.44(a), (b), and
(c), respectively, and the nonfat conponents of producer nmilk in
each class shall be based upon the proportion of such conponents
in producer skimmlk. Receipts of nonfluid mlk products that
are distributed as |abeled reconstituted mlk for which paynents
are nade to the producer-settlenent fund of another Federal order
under § 1000.76(a)(4) or (d) shall be excluded from pricing under
this section.

(a) dass | value.

(1) Miltiply the pounds of skimmlk in Class | by the dass
| skimmlk price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in ass | by the ass | butterfat price.

(b) dass Il value.

(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass Il tines the dass Il butterfat price.

(c) dass Il value.

(1) Miltiply the pounds of protein in dass IIl skimmnilk by

the protein price;
(2) Add an anount obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.

(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Conpute an adjustnent for the somatic cell content of
producer mlk by multiplying the val ues reported pursuant to
§ 1030.30(a)(1) and (c)(1) by the percentage of total producer
mlk allocated to dass Il, Oass Ill, and dass |V pursuant to
8§ 1000. 44(c);

(f) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
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correspondi ng step of 8§ 1000.44(b) by the skimmlk prices and
butterfat prices applicable to each cl ass.
(g) Multiply the difference between the current nmonth’s d ass

I, I'l, or IIl price, as the case nay be, and the dass IV price
for the preceding nonth and by the hundredwei ght of skimmlk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
8§ 1000. 44(b);

(h) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimmnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
§ 1000. 44(b), excluding receipts of bulk fluid cream products from
pl ants regul ated under other Federal orders and bul k concentrated
fluid mlk products frompool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(i) Multiply the difference between the dass | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol ume was received and the C ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8 1000.44(a)(3)(i) and the corresponding step of §
1000. 44(b) and the pounds of skimmlk and butterfat subtracted
fromdass | pursuant to § 1000.44(a)(8) and the correspondi ng
step of § 1000.44(b), excluding such skimmlk and butterfat in
receipts of fluid mlk products froman unregul ated supply pl ant
to the extent that an equival ent anount of skimmlk or butterfat
di sposed of to such plant by handlers fully regul ated under any
Federal mlk order is classified and priced as Class | nilk and is
not used as an offset for any other paynment obligation under any
order.

(j) For reconstituted mlk made fromrecei pts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Cass |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

(k) Compute the anmount of credits applicable pursuant to
8§ 1030. 55.

8§ 1030.61 Computation of producer price differential.

For each nmonth the narket administrator shall conmpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1030.71
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for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report

shall not be included in the conputation for succeedi ng nont hs
until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
admi ni strator shall conmpute the producer price differential in the
fol |l owi ng manner

(a) Conbine into one total the values conputed pursuant to
8§ 1030.60 for all handlers required to file reports prescribed in
§ 1030. 30;

(b) Subtract the total values obtained by nultiplying each
handl er's total pounds of protein, other solids, and butterfat
contained in the mlk for which an obligation was conputed
pursuant to 8 1030.60 by the protein price, the other solids
price, and the butterfat price, respectively, and the total val ue
of the somatic cell adjustnent pursuant to § 1030.30(a)(1l) and
(c)(1);

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conput ed pursuant to 8 1030. 75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sumof the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8 1030.60(i); and

(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
The result shall be known as the producer price differential for
t he nont h.

8§ 1030.62 Announcement of producer prices.

On or before the 13'" day after the end of each nonth, the
mar ket admi ni strator shall announce publicly the follow ng prices
and i nformation:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;

(d) The other solids price;

(e) The butterfat price;

(f) The somatic cell adjustnent rate;

(g) The average butterfat, nonfat solids, protein and ot her
solids content of producer mlk; and

(h) The statistical uniformprice for mlk containing 3.5
percent butterfat, conputed by conmbining the Cass Ill price and
t he producer price differential

- 565-



PAYMENTS FOR M LK
8§ 1030.70 Producer-settlement fund.

See § 1000. 70.

8§ 1030.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
admi nistrator no later than the 15'" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynent shall be the anount,

i f any, by which the anmpunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
det erm ned pursuant to § 1030. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8 1030. 75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices respectively;

(3) The total value of the somatic cell adjustment to
producer mlk; and

(4) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8§ 1030.60(i) by the producer price differential as adjusted
pursuant to 8 1030.75 for the location of the plant from which
received.

§ 1030.72 Payments from the producer-settlement fund.

No | ater than the 16'" day after the end of each nonth (except
as provided in & 1000.90), the nmarket administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1030.71(b) exceeds the anobunt conputed pursuant to
8§ 1030.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1030.73 Payments to producers and to cooperative associations.

(a) Each handl er shall pay each producer for producer mlk
for which paynment is not nade to a cooperative association
pursuant to paragraph (b) of this section, as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the date of this partial paynent,
paynment shall be made so that it is received by each producer on
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or before the 26'" day of the nonth (except as provided in
8§ 1000.90) for milk received during the first 15 days of the nonth
fromthe producer at not |ess than the | owest announced cl ass
price for the preceding nonth, |ess proper deductions authorized
in witing by the producer

(2) Final paynment. For mlk received during the nonth,
paynment shall be made so that it is received by each producer no
|ater than the 17'" day after the end of the month (except as
provided in 8 1000.90) in an anount equal to not |ess than the sum
of :

(i) The hundredwei ght of producer mlk received tines the
producer price differential for the nonth as adjusted pursuant to
§ 1030. 75;

(ii) The pounds of butterfat received tines the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received tinmes the other
solids price for the nonth

(v) The hundredwei ght of mlk received times the somatic
cell adjustment for the nonth;

(vi) Less any paynment made pursuant to paragraph (a)(1) of
this section;

(vii) Less proper deductions authorized in witing by such
producer, and plus or mnus adjustnments for errors in previous
paynments to such producer subject to approval by the market
adm ni strator; and

(viii) Less deductions for marketing services pursuant to
8§ 1000. 86.

(b) Paynents for mlk received from cooperative association
nenbers. On or before the day prior to the dates specified in
par agraphs (a)(1) and (a)(2) of this section (except as provided
in § 1000.90), each handler shall pay to a cooperative association
for mlk fromproducers who narket their mlk through the
cooperative association and who have authorized the cooperative to
coll ect such paynents on their behalf an anpbunt equal to the sum
of the individual paynents otherw se payable for such producer
m | k pursuant to paragraphs (a)(1) and (a)(2) of this section

(c) Paynent for milk received fromcooperative association
pool plants or from cooperatives as handlers pursuant to
8 1000.9(c). On or hbefore the day prior to the dates specified in
par agraphs (a)(1) and (a)(2) of this section (except as provided
in § 1000.90), each handler who receives fluid mlk products at
its plant froma cooperative association in its capacity as the
operator of a pool plant or who receives mlk froma cooperative
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association in its capacity as a handler pursuant to § 1000.9(c),
i ncluding the mlk of producers who are not nmenbers of such
associ ati on and who the nmarket administrator determn nes have

aut hori zed the cooperative association to collect paynent for
their mlk, shall pay the cooperative for such mlk as foll ows:

(1) For bulk fluid mlk products and bulk fluid cream
products received froma cooperative association in its capacity
as the operator of a pool plant and for nmlk received froma
cooperative association in its capacity as a handler pursuant to
8§ 1000.9(c) during the first 15 days of the nonth, at not |ess
than the | owest announced cl ass prices per hundredwei ght for the
pr ecedi ng nont h;

(2) For the total quantity of bulk fluid mlk products and
bul k fluid cream products received froma cooperative associ ati on
inits capacity as the operator of a pool plant, at not |less than
the total value of such products received fromthe association's
pool plants, as determ ned by nmultiplying the respective
guantities assigned to each class under § 1000.44, as follows:

(i) The hundredweight of Cass | skimmlk tines the d ass
skimmlk price for the nmonth plus the pounds of ass | butterfat
times the Class | butterfat price for the nonth. The d ass
price to be used shall be that price effective at the | ocation of
the receiving plant;

(ii) The pounds of nonfat solids in dass Il skimmnilk by
the Class Il nonfat solids price;
(iii) The pounds of butterfat in Class Il times the Cass |

butterfat price;
(iv) The pounds of nonfat solids in ass |V times the nonfat
solids price;

(v) The pounds of butterfat in Cdass IlIl and Class IV mlk
times the butterfat price;

(vi) The pounds of protein in ass IIl mlk tinmes the
protein price;

(vii) The pounds of other solids in dass IlIl mlk tines the
ot her solids price;

(viii) The hundredweight of dass Il, dass IIl, and

Cass IV mlk times the somatic cell adjustnent; and

(ix) Add together the anounts conputed in paragraphs
(c)(2)(i) through (viii) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (c)(1) of this section; and

(3) For the total quantity of mlk received during the nonth
froma cooperative association in its capacity as a handl er under
8§ 1000.9(c) as foll ows:

(i) The hundredwei ght of producer mlk received tines the
producer price differential as adjusted pursuant to § 1030. 75;
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(ii) The pounds of butterfat received tinmes the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received times the other
solids price for the nonth

(v) The hundredwei ght of mlk received times the somatic
cell adjustment for the nonth; and

(vi) Add together the anounts conputed in paragraphs
(c)(3)(i) through (v) of this section and fromthat sum deduct any
paynment nmade pursuant to paragraph (c)(1) of this section

(d) If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to 8§ 1030.72 by the paynent date
specified in paragraph (a), (b) or (c) of this section, the
handl er may reduce pro rata its paynents to producers or to the
cooperative association (with respect to receipts described in
paragraph (b) of this section, prorating the underpaynment to the
volume of mlk received fromthe cooperative association in
proportion to the total m Ik received from producers by the
handl er), but not by nore than the anmount of the underpaynent.

The paynents shall be conpl eted on the next schedul ed paynment date
after receipt of the bal ance due fromthe narket adm nistrator.

(e) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a | awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make the required paynent fromthe producer-settlenment fund to the
handl er or to the lawful claimant, as the case may be.

(f) In making paynents to producers pursuant to this
section, each handler shall furnish each producer, except a
producer whose mlk was received froma cooperative association
handl er described in § 1000.9(a) or (c), a supporting statenment in
a formthat may be retained by the recipient which shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and payroll nunber of the producer

(2) The daily and total pounds, and the nonth and dates such
ml k was received fromthat producer

(3) The total pounds of butterfat, protein, and other solids
contained in the producer's mlKk;

(4) The somatic cell count of the producer's nilk;
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(5) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(6) The rate used in nmaking paynent if the rate is other
than the applicable m ninmumrate,;

(7) The anount, or rate per hundredwei ght, or rate per pound
of component, and the nature of each deduction clained by the
handl er; and

(8) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1030.74 [Reserved]
§ 1030.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of nmaking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in §8 1030.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1030.73 and 1000. 76.

8§ 1030.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

§ 1030.77 Adjustment of accounts.

See § 1000. 77.

8§ 1030.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
8§ 1030.85 Assessment for order administration.

See § 1000. 85.

8§ 1030.86 Deduction for marketing services.

See § 1000. 86.
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PART 1032 - MILK IN THE CENTRAL MARKETING AREA
Subpart - Order Regulating Handling

GENERAL PROVI SI ONS

Sec.
1032.1 General provisions.

DEFI NI TI ONS
1032. 2 Central marketing area.
1032. 3 Rout e di sposition.
1032.4 Pl ant .
1032. 5 Di stributing plant.
1032. 6 Supply pl ant.
1032. 7 Pool pl ant.
1032. 8 Nonpool pl ant.
1032.9 Handl er.

1032. 10 Producer - handl er.

1032. 11 [ Reserved]

1032.12 Producer.

1032. 13 Producer m | Kk.

1032. 14 O her source m | k.

1032. 15 Fluid m |k product.

1032. 16 Fl uid cream product.

1032. 17 [ Reserved]

1032. 18 Cooper ati ve associ ati on.

1032. 19 Commer ci al food processing establishnent.

HANDLER REPORTS

1032. 30 Reports of receipts and utilization.

1032. 31 Payrol |l reports.

1032. 32 O her reports.

CLASSI FI CATION OF M LK

1032. 40 Cl asses of utilization.

1032. 41 [ Reserved]

1032. 42 Classification of transfers and diversions.

1032. 43 General classification rules.

1032. 44 Cl assification of producer mlk.

1032. 45 Mar ket adm nistrator's reports and announcenents
concerning classification.

CLASS PRI CES

1032. 50 Cl ass prices, conponent prices, and advanced pricing
factors.

1032. 51 Class | differential and price.

1032. 52 Adjusted Class | differentials.

1032. 53 Announcenent of class prices, conmponent prices, and
advanced pricing factors.

1032. 54 Equi val ent pri ce.
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PRODUCER PRI CE DI FFERENTI AL
1032. 60 Handl er' s val ue of mlk.
1032. 61 Conput ati on of producer price differential.
1032. 62 Announcenent of producer prices.
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PAYMENTS FOR M LK

1032. 70 Producer-settl ement fund.

1032. 71 Payments to the producer-settl enment fund.

1032. 72 Payments fromthe producer-settlenent fund.

1032. 73 Payments to producers and to cooperative associations.

1032. 74 [ Reserved]

1032. 75 Pl ant | ocation adjustnents for producer mlk and
nonpool mil k.

1032. 76 Payments by a handl er operating a partially regul ated
distributing plant.

1032. 77 Adj ust ment of accounts.

1032. 78 Char ges on overdue accounts.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1032. 85 Assessment for order administration
1032. 86 Deduction for marketing services.
Authority: 7 U S.C. 601 - 674.

Subpart - Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1032.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1032, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1032.2 Central marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks, and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State, or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Col or ado Counti es

Adans, Arapahoe, Baca, Bent, Boul der, Chaffee, O ear Creek,
Cheyenne, Crow ey, Custer, Delta, Denver, Douglas, Eagle, El Paso,
El bert, Freenont, Garfield, G|l pin, Gnnison, Huerfano, Jefferson
Kiowa, Kit Carson, Lake, Larinmer, Las Aninas, Lincoln, Logan
Mesa, Montrose, Mirgan, Qero, Park, Phillips, Pitkin, Prowers,
Puebl o, Sedgwi ck, Summit, Teller, Washington, Wld, and Yuna

I1linois Counties

Adams, Al exander, Bond, Brown, Bureau, Cal houn, Cass,
Chanpai gn, Christian, Gark, Cay, dinton, Coles, Crawford,
Cunberl and, De Wtt, Douglas, Edgar, Edwards, Effingham Fayette
Ford, Franklin, Fulton, Gallatin, Greene, Gundy, Hanilton
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Hancock, Hardi n, Henderson, Henry, Iroquois, Jackson, Jasper,
Jefferson, Jersey, Johnson, Kankakee, Knox, La Salle, Lawrence,
Li vi ngston, Logan, MDonough, MLean, Macon, Macoupin, Madi son,
Marion, Marshall, Mason, Massac, Menard, Mercer, Mbonroe,
Mont gonery, Morgan, Moultrie, Peoria, Perry, Piatt, Pike, Pope,
Pul aski, Putnam Randol ph, Richland, Rock Island, Saline,
Sanganon, Schuyler, Scott, Shelby, St. dair, Stark, Tazewell,
Union, Vermlion, Wabash, Warren, Wshington, Wayne, Wite,
Whiteside, WIIlianmson, and Wodf ord.
| ona Counti es

Al lowa counties except Howard, Kossuth, Mtchell,

W nnebago, W nneshi ek, and Wrth.
Kansas
All of the State of Kansas.
M nnesota Counti es
Li ncol n, Nobl es, Pi pestone, and Rock.
M ssouri Counties and Cties

The counties of Andrew, Atchison, Bates, Buchanan, Cal dwell,
Carroll, Cass, day, dinton, Daviess, De Kalb, Franklin, Gentry,
Grundy, Harrison, Henry, Hi ckory, Holt, Jackson, Jefferson,
Johnson, Lafayette, Lincoln, Livingston, Mercer, Nodaway, Pettis,
Platte, Putnam Ray, Saline, Schuyler, St. Charles, St. dair,
Ste. Cenevieve, St. Louis, Sullivan, Warren, and Worth; and the
city of St. Louis.

Nebr aska Counti es

Adans, Antel ope, Boone, Buffalo, Burt, Butler, Cass, Cedar,
Chase, day, Colfax, Cum ng, Custer, Dakota, Dawson, Di xon, Dodge,
Dougl as, Dundy, Fillnore, Franklin, Frontier, Furnas, Gage,
Cosper, Greeley, Hall, Hamilton, Harlan, Hayes, Hitchcock, Howard,
Jefferson, Johnson, Kearney, Keith, Knox, Lancaster, Lincoln,
Madi son, Merrick, Nance, Nemaha, Nuckolls, G oe, Pawnee, Perkins,
Phel ps, Pierce, Platte, Polk, Red WIlow, R chardson, Saline,
Sar py, Saunders, Seward, Shernan, Stanton, Thayer, Thurston,
Val | ey, Washi ngton, Wayne, \Wbster, and York.

Ckl ahonma
Al of the State of Gkl ahoma.
Sout h Dakota Counti es

Aurora, Beadle, Bon Honme, Brookings, dark, day, Codington,
Davi son, Deuel, Douglas, Ham in, Hanson, Hutchinson, Jerauld,
Ki ngsbury, Lake, Lincoln, MCook, M ner, M nnehaha, Mdody,
Sanborn, Spink, Turner, Union, and Yankton.

W sconsin Counties

Crawford and G ant.
8§ 1032.3 Route disposition.

See § 1000. 3.
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§ 1032.4 Plant.

See § 1000. 4.

8§ 1032.5 Distributing plant.

See § 1000. 5.

§ 1032.6 Supply plant.
See § 1000. 6.
8§ 1032.7 Pool plant.

Pool plant neans a plant, unit of plants, or systemof plants
as specified in paragraphs (a) through (f) of this section, but
excluding a plant specified in paragraph (h) of this section. The
pool i ng standards described in paragraphs (c), (d), and (f) of
this section are subject to nodification pursuant to paragraph (g)
of this section:

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
25 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenment for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the marketing area
whi ch during the nonth processed at | east 25 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich the quantity of bulk fluid
m |k products transferred or diverted to plants described in
paragraph (a) or (b) of this section during each of the nonths of
Sept enber t hrough Novenber and January is 35 percent or nore of
the total Gade A mlk received at the plant fromdairy farners
(except dairy farmers described in § 1032.12(b)) and handl ers
described in § 1000.9(c), including mlk diverted by the plant
operator, and 25 percent for all other nonths, subject to the
foll owi ng conditions:

(1) A supply plant that has qualified as a pool plant during
each of the inmredi ately precedi ng nont hs of August through Apri
shall continue to so qualify in each of the follow ng nonths of
May through July, unless the plant operator files a witten
request with the market adm nistrator that such plant not be a
pool plant, such nonpool status to be effective the first nonth
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foll owi ng such request and thereafter until the plant qualifies as
a pool plant on the basis of nilk shipnrents;

(2) A pool plant operator may include as qualifying
shipnents nmilk diverted to pool distributing plants pursuant to
8§ 1032.13(c);

(3) Concentrated mlk transferred fromthe supply plant to a
distributing plant for an agreed-upon use other than dass | shal
be excluded fromthe supply plant’s shipnents in conputing the
supply plant’s shipping percentage;

(4) The operator of a supply plant may include as qualifying
shi pnents transfers of fluid mlk products to distributing plants
regul ated under any other Federal order, except that credit for
such transfers shall be Iimted to the anount of mlk, including
m | k shipped directly from producers’ farns, delivered to
distributing plants qualified as pool plants pursuant to paragraph
(a) or (b) of this section; and

(5) No plant may qualify as a pool plant due to a reduction
in the shipping percentage pursuant to paragraph (g) of this
section unless it has been a pool supply plant during each of the
i medi ately precedi ng 3 nonths.

(d) A plant located in the marketing area and operated by a
cooperative association if, during the nonth or the inmmediately
precedi ng 12-nonth period, 35 percent or nore of the producer mlk
of menbers of the association (and any producer nilk of nonnmenbers
and nenbers of another cooperative association which may be
mar ket ed by the cooperative association) is physically received in
the formof bulk fluid mlk products (excluding concentrated nilk
transferred to a distributing plant for an agreed-upon use ot her
than Cass |I) at plants specified in paragraph (a) or (b) of this
section either directly fromfarns or by transfer from supply
pl ants operated by the cooperative association and from plants of
t he cooperative association for which pool plant status has been
requested under this paragraph subject to the follow ng
condi ti ons:

(1) The plant does not qualify as a pool plant under
paragraph (a), (b) or (c) of this section or under conparable
provi si ons of another Federal order; and

(2) The plant is approved by a duly constituted regul atory
agency for the handling of mlk approved for fluid consunption in
t he marketing area.

(e) Two or nore plants operated by the sanme handl er and
located in the marketing area may qualify for pool status as a
unit by neeting the total and in-area route disposition
requirements of a pool distributing plant specified in paragraph
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(a) of this section subject to the follow ng additional
requi renents:

(1) At least one of the plants in the unit nmust qualify as a
pool plant pursuant to paragraph (a) of this section;

(2) Gher plants in the unit nust process dass | or
Cass |l products, using 50 percent or nore of the total G ade A
fluid mlk products received in bulk format such plant or
diverted therefromby the plant operator in Cass | or Cass Il
products, and must be located in a pricing zone providing the sane
or alower Cass | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) The operator of the unit has filed a witten request
with the market administrator prior to the first day of the nonth
for which such status is desired to be effective. The unit shall
continue frommonth to nonth thereafter without further
notification. The handler shall notify the market adm nistrator
inwiting prior to the first day of any nonth for which
term nation or any change of the unit is desired.

(f) A systemof supply plants may qualify for pooling if 2
or nore plants operated by one or nore handlers neet the
appl i cabl e percentage requirenents of paragraph (c) of this
section in the same manner as a single plant, subject to the
foll owi ng additional requirenents:

(1) Each plant in the systemis |ocated within the marketing
ar ea;

(2) The handl er(s) establishing the systemsubmts a witten
request to the market administrator on or before Septenber 1
requesting that such plants qualify as a systemfor the period of
Sept enber t hrough August of the followi ng year. Such request will
contain a list of the plants participating in the system

(3) Each plant included within a pool supply plant system
shall continue each nonth as a plant in the systemthrough the
foll owi ng August unl ess the handl er(s) establishing the system
submits a witten request to the market adm nistrator that the
pl ant be deleted fromthe systemor that the system be
di scontinued. Any plant that has been so deleted froma system
or that has failed to qualify in any nonth, will not be part of
any systemfor the remaining nonths through August. No plant may
be added in any subsequent nonth through the follow ng August to a
systemthat qualifies in Septenber; and

(4) |If asystemfails to qualify under the requirenents of
thi s paragraph, the handl er responsible for qualifying the system
shall notify the market adm nistrator which plant or plants wll
be deleted fromthe systemso that the remining plants may be
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pooled as a system |If the handler fails to do so, the narket
adm ni strator shall exclude one or nore plants, beginning at the
bottomof the list of plants in the system and continuing up the
list as necessary until the deliveries are sufficient to qualify
the remaining plants in the system

(g) The applicabl e shipping percentages of paragraphs (c),
(d), and (f) of this section may be increased or decreased, for
all or part of the marketing area, by the nmarket administrator if
the market administrator finds that such adjustnent is necessary
to encourage needed shiprments or to prevent uneconom c shiprents.
Bef ore maki ng such a finding, the market adm nistrator shal
i nvestigate the need for adjustrment either on the market
admnistrator’s own initiative or at the request of interested
parties if the request is made in witing at |east 15 days prior
to the nmonth for which the requested revision is desired

effective. |If the investigation shows that an adjustnent of the
shi ppi ng percentages night be appropriate, the narket
adm ni strator shall issue a notice stating that an adjustnent is

bei ng considered and invite data, views and argunents. Any
decision to revise an applicabl e shipping percentage nust be
issued in witing at | east one day before the effective date.

(h) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er as defined under any Federal order

(2) An exenpt plant as defined in § 1000.8(e);

(3) A plant located within the narketing area and qualified
pursuant to paragraph (a) of this section which neets the pooling
requi rements of another Federal order, and from which nore than 50
percent of its route disposition has been in the other Federa
order marketing area for 3 consecutive nmonths. On the basis of a
witten application made by the plant operator at |east 15 days
prior to the date for which a determi nation of the narket
admnistrator is to be effective, the market adm ni strator may
determ ne that the route disposition in the respective marketing
areas to be used for purposes of this paragraph shall exclude (for
a specified period of time) route disposition made under linited
termcontracts to governmental bases and institutions;

(4) A plant |ocated outside any Federal order marketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of another Federal order and has had
greater route disposition in such other Federal order’s narketing
area for 3 consecutive nonths;

(5) A plant located in another Federal order narketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of such other Federal order and does not
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have a majority of its route distribution in this marketing area
for 3 consecutive nonths or if the plant is required to be
regul at ed under such other Federal order without regard to its
route disposition in any other Federal order narketing area;

(6) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under the other Federal order than are nmade to
plants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a regulated plant designated as a
nonpool plant that is physically separate and operated separately
fromthe pool portion of such plant. The designation of a portion
of a regulated plant as a nonpool plant nmust be requested in
advance and in witing by the handl er and nust be approved by the
mar ket admi ni strator.

§ 1032.8 Nonpool plant.
See § 1000. 8.
§ 1032.9 Handler.

See § 1000. 9.

§ 1032.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is route disposition in the marketing area during the
nont h;

(b) Receives fluid mlk fromown farm production or mlk
that is fully subject to the pricing and pooling provisions of
this or any other Federal order;

(c) Receives at its plant or acquires for route disposition
no nore than 150,000 pounds of fluid mlk products from handl ers
fully regul ated under any Federal order. This limtation shal
not apply if the producer-handler’s own farm production is | ess
t han 150, 000 pounds during the nonth;

(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products; and

(e) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy ani mals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
and the processing and packagi ng operations are the producer-
handl er’s own enterprise and at its own ri sk.

8§ 1032.11 [Reserved]
§ 1032.12 Producer.
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(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1032.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1032.13(d);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under another Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than Cass |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order
§ 1032.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk), including nonfat conponents, and
butterfat in mlk of a producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant or a
cooperative association described in § 1000.9(c) to a nonpoo
pl ant, subject to the follow ng conditions:

(1) MIlk of a dairy farner shall not be eligible for
diversion until at |east one day’'s production of such dairy farmer
has been physically received as producer nilk at a pool plant and
the dairy farmer has continuously retai ned producer status since
that time. |If a dairy farmer | oses producer status under this
order (except as a result of a tenporary |loss of Grade A
approval), the dairy farnmer’s mlk shall not be eligible for
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diversion until mlk of the dairy farner has been physically
recei ved as producer mlk at a pool plant;

(2) O the quantity of producer mlk received during the
nmont h (i ncl udi ng di versions, but excluding the quantity of
producer mlk received froma handl er described in § 1000.9(c))

t he handl er diverts to nonpool plants not nore than 65 percent
during the nonths of Septenber through Novenber and January, and
not nmore than 75 percent during the nonths of February through
April and Decenber;

(3) Diverted mlk shall be priced at the location of the
plant to which diverted;

(4) Any mlk diverted in excess of the limts prescribed in
paragraph (d)(2) of this section shall not be producer mlk. |If
the diverting handl er or cooperative association fails to
designate the dairy farners’ deliveries that are not to be
producer mlk, no mlk diverted by the handler or cooperative
associ ation during the nonth to a nonpool plant shall be producer
ml k; and

(5) The applicable diversion limts in paragraph (d)(2) of
this section may be increased or decreased by the market
admnistrator if the market adm nistrator finds that such revision
is necessary to assure orderly marketing and efficient handling of
mlk in the marketing area. Before making such a finding, the
mar ket admi nistrator shall investigate the need for the revision
either on the market administrator’s own initiative or at the
request of interested persons if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision
is desired effective. |If the investigation shows that a revision
m ght be appropriate, the market adnministrator shall issue a
notice stating that the revision is being considered and inviting
witten data, views, and arguments. Any decision to revise an
appl i cabl e percentage nmust be issued in witing at |east one day
before the effective date.

§ 1032.14 Other source milk.
See § 1000. 14.
§ 1032.15 Fluid milk product.
See § 1000. 15.
8§ 1032.16 Fluid cream product.
See § 1000. 16.
8§ 1032.17 [Reserved]
8§ 1032.18 Cooperative association.

See § 1000. 18.

8§ 1032.19 Commercial food processing establishment.

See § 1000. 19.

HANDLER REPORTS
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8§ 1032.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
administrator’s office receives the report on or before the 7'" day
after the end of the nonth, in the detail and on the prescribed
fornms, as foll ows:

(a) Each handler that operates a pool plant pursuant to
8§ 1032.7 shall report for each of its operations the follow ng
i nformati on:

(1) Product pounds, pounds of butterfat, pounds of protein,
pounds of solids-not-fat other than protein (other solids), and
the value of the somatic cell adjustnent pursuant to § 1000.50(p),
contained in or represented by:

(i) Receipts of producer mlk, including producer mlk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c); and

(ii) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the beginning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph; and

(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, other nonfat
solids, and somatic cell information, as the nmarket adm ni strator
may prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane nmanner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handler described in § 1000.9(c) shall report:

(1) The product pounds, pounds of butterfat, pounds of
protein, pounds of solids-not-fat other than protein (other
solids), and the value of the somatic cell adjustment pursuant to
8§ 1000.50(p), contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
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utilization of milk and m |k products in such nmanner as the nmarket
adm ni strator may prescribe
§ 1032.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1032.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in the detai
prescri bed by the market admi nistrator, showi ng for each producer
the information described in § 1032. 73(f).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1032.32 Other reports.

In addition to the reports required pursuant to 88 1032. 30
and 1032. 31, each handler shall report any information the market
adm ni strator deems necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
1032.40 Classes of utilization.
See § 1000. 40.
1032.41 [Reserved]
1032.42 Classification of transfers and diversions.
See § 1000. 42.
1032.43 General classification rules.
See § 1000. 43.
1032.44 Classification of producer milk.
See § 1000. 44.
1032.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.

w w W ww W

CLASS PRI CES
8§ 1032.50 Class prices, component prices, and advanced pricing
factors.

See § 1000. 50.

§ 1032.51 Class | differential and price.

The Class | differential shall be the differentia
establ i shed for Jackson County, M ssouri, which is reported in §
1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Jackson County, M ssouri
8§ 1032.52 Adjusted Class 1 differentials.

See § 1000. 52.
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8§ 1032.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1032.54 Equivalent price.

See § 1000. 54.

PRODUCER PRI CE DI FFERENTI AL
§ 1032.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (i)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (j) of this section. Unless otherw se
specified, the skimmlk, butterfat, and the conbi ned pounds of
skimmlk and butterfat referred to in this section shall result
fromthe steps set forth in § 1000.44(a), (b), and (c),
respectively, and the nonfat conponents of producer mlk in each
class shall be based upon the proportion of such conmponents in
producer skimmlk. Receipts of nonfluid mlk products that are
distributed as | abel ed reconstituted nilk for which paynents are
made to the producer-settlenent fund of another Federal order
under § 1000.76(a)(4) or (d) shall be excluded from pricing under
this section.

(a) dass | value.

(1) Miltiply the pounds of skimmlk in Class | by the dass
| skimmlk price; and

(2) Add an anpunt obtained by multiplying the pounds of
butterfat in ass | by the ass | butterfat price.

(b) dass Il value.

(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and

(2) Add an anpunt obtained by multiplying the pounds of
butterfat in dass Il tines the dass Il butterfat price.

(c) dass Il value.

(1) Miltiply the pounds of protein in dass IIl skimmnilk by

the protein price;
(2) Add an anpunt obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.
(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and
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(2) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Conpute an adjustnent for the somatic cell content of
producer mlk by multiplying the val ues reported pursuant to
§ 1032.30(a)(1) and (c)(1) by the percentage of total producer
mlk allocated to dass Il, Oass Ill, and dass |V pursuant to
8§ 1000. 44(c);

(f) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
correspondi ng step of 8§ 1000.44(b) by the skimmlk prices and
butterfat prices applicable to each cl ass.

(g) Multiply the difference between the current nmonth’s d ass

I, I'l, or IIl price, as the case nay be, and the dass IV price
for the preceding nonth by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(h) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
§ 1000. 44(b), excluding receipts of bulk fluid cream products from
a plant regul ated under other Federal orders and bul k concentrated
fluid mlk products from pool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(i) Multiply the difference between the dass | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol unme was received and the d ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8 1000.44(a)(3)(i) and the corresponding step of §
1000. 44(b) and the pounds of skimmlk and butterfat subtracted
fromdass | pursuant to § 1000.44(a)(8) and the correspondi ng
step of § 1000.44(b), excluding such skimmlk and butterfat in
receipts of fluid mlk products froman unregul ated supply pl ant
to the extent that an equival ent anount of skimmlk or butterfat
di sposed of to such plant by handlers fully regul ated under any
Federal mlk order is classified and priced as Class | nilk and is
not used as an offset for any other paynment obligation under any
order.

(j) For reconstituted mlk made fromrecei pts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
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plant and the Class |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

§ 1032.61 Computation of producer price differential.

For each nmonth the nmarket administrator shall conmpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1032.71
for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report
shall not be included in the conputation for succeedi ng nonths
until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
admi ni strator shall conpute the producer price differential in the
fol |l owi ng manner

(a) Conbine into one total the values conputed pursuant to
8§ 1032.60 for all handlers required to file reports prescribed in
§ 1032. 30;

(b) Subtract the total values obtained by nultiplying each
handl er's total pounds of protein, other solids, and butterfat
contained in the mlk for which an obligation was conputed
pursuant to 8§ 1032.60 by the protein price, the other solids
price, and the butterfat price, respectively, and the total val ue
of the somatic cell adjustnent pursuant to § 1032.30(a)(1l) and
(c)(1);

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8 1032. 75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8 1032.60(i); and

(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
The result shall be known as the producer price differential for
t he nont h.

8§ 1032.62 Announcement of producer prices.

On or before the 11'" day after the end of each nonth, the
mar ket admi ni strator shall announce publicly the follow ng prices
and i nformation:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;

(d) The other solids price;
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(e) The butterfat price;

(f) The somatic cell adjustnent rate;

(g) The average butterfat, protein, nonfat solids, and other
solids content of producer mlk; and

(h) The statistical uniformprice for mlk containing 3.5
percent butterfat, conputed by conmbining the Cass Ill price and
t he producer price differential

PAYMENTS FOR M LK
§ 1032.70 Producer-settlement fund.

See § 1000. 70.

8§ 1032.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
adm nistrator no later than the 14!" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynment shall be the anount,

i f any, by which the ampunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1032. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8 1032.75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices respectively;

(3) The total value of the somatic cell adjustment to
producer mlk; and

(4) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8§ 1032.60(i) by the producer price differential as adjusted
pursuant to 8 1032.75 for the location of the plant from which
received.

§ 1032.72 Payments from the producer-settlement fund.

No | ater than the 15'" day after the end of each nonth (except
as provided in 8§ 1000.90), the market administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1032.71(b) exceeds the anobunt conputed pursuant to
§ 1032.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.
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8§ 1032.73 Payments to producers and to cooperative associations.

(a) Each handl er shall pay each producer for producer mlk
for which paynment is not nade to a cooperative association
pursuant to paragraph (b) of this section, as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the date of this partial paynent,
paynment shall be made so that it is received by each producer on
or before the 26'" day of the nonth (except as provided in
8§ 1000.90) for milk received during the first 15 days of the nonth
fromthe producer at not |ess than the | owest announced cl ass
price for the preceding nonth, |ess proper deductions authorized
in witing by the producer

(2) Final paynment. For mlk received during the nonth,
paynment shall be made so that it is received by each producer no
|ater than the 17'" day after the end of the month (except as
provided in 8 1000.90) in an anount equal to not |ess than the sum
of :

(i) The hundredwei ght of producer mlk received tines the
producer price differential for the nonth as adjusted pursuant to
§ 1032.75;

(ii) The pounds of butterfat received tines the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received tinmes the other
solids price for the nonth

(v) The hundredwei ght of mlk received times the somatic
cell adjustment for the nonth;

(vi) Less any paynment made pursuant to paragraph (a)(1) of
this section;

(vii) Less proper deductions authorized in witing by such
producer and plus or mnus adjustnments for errors in previous
paynments to such producer; and

(viii) Less deductions for marketing services pursuant to
8§ 1000. 86.

(b) Paynents for mlk received from cooperative association
nenbers. On or before the day prior to the dates specified in
par agraphs (a)(1) and (a)(2) of this section (except as provided
in § 1000.90), each handler shall pay to a cooperative association
for mlk fromproducers who narket their mlk through the
cooperative associ ati on and who have authori zed the cooperative to
coll ect such paynents on their behalf an anpbunt equal to the sum
of the individual paynents otherw se payable for such producer
m | k pursuant to paragraphs (a)(1) and (a)(2) of this section
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(c) Paynent for milk received fromcooperative association
pool plants or from cooperatives as handl ers pursuant to
8 1000.9(c). On or bhefore the day prior to the dates specified in
par agraphs (a)(1) and (a)(2) of this section (except as provided
in § 1000.90), each handler who receives fluid mlk products at
its plant froma cooperative association in its capacity as the
operator of a pool plant or who receives mlk froma cooperative
association in its capacity as a handler pursuant to § 1000.9(c),
i ncluding the mlk of producers who are not nmenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk, shall pay the cooperative for such mlk as foll ows:

(1) For bulk fluid mlk products and bulk fluid cream
products received froma cooperative association in its capacity
as the operator of a pool plant and for mlk received froma
cooperative association in its capacity as a handler pursuant to
8§ 1000.9(c) during the first 15 days of the nonth, at not |ess
than the | owest announced cl ass prices per hundredwei ght for the
precedi ng nont h;

(2) For the total quantity of bulk fluid mlk products and
bul k fluid cream products received froma cooperative associ ati on
inits capacity as the operator of a pool plant, at not |ess than
the total value of such products received fromthe association's
pool plants, as determ ned by nultiplying the respective
guantities assigned to each class under § 1000.44 as foll ows:

(i) The hundredweight of Class | skimmlk tines the d ass
skimmlk price for the nmonth plus the pounds of ass | butterfat
times the Class | butterfat price for the nonth. The d ass
prices to be used shall be the prices effective at the | ocation of
t he receiving plant;

(ii) The pounds of nonfat solids in dass Il skimmnilk by
the Class Il nonfat solids price;
(iii) The pounds of butterfat in Class Il times the Cass |

butterfat price;
(iv) The pounds of nonfat solids in Cass |V times the nonfat
solids price;

(v) The pounds of butterfat in dass IlIl and Class IV mlk
times the butterfat price;

(vi) The pounds of protein in dass IIl mlk tinmes the
protein price;

(vii) The pounds of other solids in dass IlIl mlk tines the
ot her solids price;

(viii) The hundredweight of dass Il, dass IIl, and

Cass IV mlk times the somatic cell adjustment; and
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(ix) Add together the anounts conputed in paragraphs
(c)(2)(i) through (viii) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (c)(1) of this section; and

(3) For the total quantity of mlk received during the nonth
froma cooperative association in its capacity as a handl er under
8§ 1000.9(c) as foll ows:

(i) The hundredwei ght of producer mlk received tines the
producer price differential as adjusted pursuant to § 1032. 75;

(ii) The pounds of butterfat received tines the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received tinmes the other
solids price for the nonth

(v) The hundredwei ght of mlk received times the somatic
cell adjustrment for the nonth; and

(vi) Add together the anounts conputed in paragraphs
(c)(3)(i) through (v) of this section and fromthat sum deduct any
paynment nmade pursuant to paragraph (c)(1) of this section

(d) If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to 8§ 1032.72 by the paynent date
specified in paragraph (a), (b) or (c) of this section, the
handl er may reduce pro rata its paynents to producers or to the
cooperative association (with respect to receipts described in
paragraph (b) of this section, prorating the underpaynment to the
volume of mlk received fromthe cooperative association in
proportion to the total m Ik received from producers by the
handl er), but not by nore than the anmount of the underpaynent.

The paynents shall be conpl eted on the next schedul ed paynment date
after receipt of the bal ance due fromthe narket adm nistrator.

(e) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a | awful
claimant, or in the event that the handl er no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make the required paynent fromthe producer-settlenment fund to the
handl er or to the lawful claimant, as the case may be.

(f) In making paynents to producers pursuant to this
section, each handler shall furnish each producer, except a
producer whose mlk was received froma cooperative association
handl er described in § 1000.9(a) or (c), a supporting statement in
a formthat may be retained by the recipient which shall show
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(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and payroll nunber of the producer

(2) The daily and total pounds, and the nonth and dates such
m |k was received fromthat producer

(3) The total pounds of butterfat, protein, and other solids
contained in the producer's mlKk;

(4) The somatic cell count of the producer's nilk;

(5) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(6) The rate used in nmaking paynent if the rate is other
than the applicable m ninmumrate;

(7) The anount, or rate per hundredwei ght, or rate per pound
of component, and the nature of each deduction clained by the
handl er; and

(8) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1032.74 [Reserved]
§ 1032.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of naking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in § 1032.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1032.73 and 1000. 76.

§ 1032.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

§ 1032.77 Adjustment of accounts.

See § 1000. 77.

8§ 1032.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1032.85 Assessment for order administration.

See § 1000. 85.

8§ 1032.86 Deduction for marketing services.

See § 1000. 86.
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PART 1033--MILK IN THE MIDEAST MARKETING AREA
Subpart - Order Regulating Handling

GENERAL PROVI SI ONS

Sec.

1033. 1 Ceneral provisions.
DEFI NI TI ONS

1033. 2 M deast narketing area.

1033. 3 Rout e di sposition

1033. 4 Pl ant .

1033.5 Distributing plant.

1033. 6 Supply plant.

1033.7 Pool pl ant.

1033. 8 Nonpool pl ant.

1033.9 Handl er

1033.10 Producer-handl er
1033. 11 [ Reserved]
1033. 12 Producer
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1033.30 Reports of receipts and utilization
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1033.32 Oher reports.
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PRODUCER PRI CE DI FFERENTI AL
1033.60 Handler's value of mlk.
1033. 61 Conputation of producer price differential.
1033. 62 Announcerent of producer prices.
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PAYMENTS FOR M LK
1033. 70 Producer-settlenent fund.
1033. 71 Paynments to the producer-settlenent fund.
1033. 72 Paynments fromthe producer-settlenment fund.
1033. 73 Paynents to producers and to cooperative associations.
1033. 74 [ Reserved]
1033. 75 Plant location adjustnments for producer mlk and
nonpool mil k.
1033. 76 Paynments by a handler operating a partially regul ated
di stributing plant.
1033. 77 Adjustnment of accounts.
1033. 78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1033.85 Assessnment for order admnistration
1033. 86 Deduction for marketing services.
Authority: 7 U S.C 601-674.

Subpart - Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1033.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1033, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1033.2 Mideast marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks, and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State, or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Chio

The townshi ps of Wodville and Madi son in Sandusky County and
all other counties in Chio except Erie, Huron, and Qtawa.

| ndi ana Counti es

Adanms, Allen, Barthol omew, Benton, Bl ackford, Boone, Brown,
Carroll, Cass, day, dinton, Dearborn, Decatur, De Kalb,

Del aware, El khart, Fayette, Fountain, Franklin, Fulton, Gant,
Hami | t on, Hancock, Hendricks, Henry, Howard, Huntington, Jackson
Jasper, Jay, Jefferson, Jennings, Johnson, Kosciusko, Lagrange,
Lake, La Porte, Law ence, Madison, Mrion, Marshall, Mam,
Monroe, Montgonery, Morgan, Newton, Noble, Chio, Omen, Parke,
Porter, Pulaski, Putnam Randol ph, Ripley, Rush, Shel by, St
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Joseph, Starke, Steuben, Switzerland, Tippecanoe, Tipton, Union,
Vernmillion, Vigo, Wabash, Warren, Wayne, Wlls, Wite, and
Vit ey.
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Kent ucky Counti es

Boone, Boyd, Bracken, Canmpbell, Floyd, Gant, G eenup,
Harri son, Johnson, Kenton, Lawence, Lewis, Magoffin, Martin,
Mason, Pendl eton, Pi ke, and Robertson

M chi gan Counti es

Al'l counties except Delta, Dickinson, Gogebic, Iron
Menom nee, and Ont onagon.

Pennsyl vani a Counti es

Al | egheny, Arnmstrong, Beaver, Butler, Grawford, Erie,
Fayette, Greene, Law ence, Mercer, Venango, and WAshi ngton

In Carion County only the townshi ps of Ashland, Beaver,
Li cki ng, Madi son, Perry, Piney, Richland, Salem and Toby.

Al of Westnoreland County except the townshi ps of Cook
Donegal, Fairfield, Ligonier, and St. dair, and the boroughs of
Bol i var, Donegal, Ligonier, New Florence, and Seward.

West Virginia Counti es

Bar bour, Boone, Brooke, Cabell, Cal houn, Doddridge, Fayette,
G I ner, Hancock, Harrison, Jackson, Kanawha, Lewi s, Lincol n,
Logan, Marion, Marshall, Mason, M ngo, Mnongalia, Chio,

Pl easants, Preston, Putnam Raleigh, Randol ph, Ritchie, Roane,
Tayl or, Tucker, Tyler, Upshur, Wayne, Wtzel, Wrt, Wod, and

Wom ng.

8§ 1033.3 Route disposition.
See § 1000. 3.

§ 1033.4 Plant.
See § 1000. 4.

8§ 1033.5 Distributing plant.
See § 1000. 5.

§ 1033.6 Supply plant.
See § 1000. 6.

§ 1033.7 Pool plant.

Pool plant neans a plant, unit of plants, or a system of
plants as specified in paragraphs (a) through (f) of this section
but excluding a plant specified in paragraph (h) of this section
The pooling standards described in paragraphs (c) through (f) of
this section are subject to nodification pursuant to paragraph (g)
of this section:

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
30 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenment for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
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plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 30 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich the quantity of bulk fluid
m | k products shipped to, received at, and physically unl oaded
into plants described in paragraph (a) or (b) of this section as a
percent of the Gade A mlk received at the plant fromdairy
farmers (except dairy farners described in 8§ 1033.12(b)) and
handl ers described in § 1033.9(c), as reported in § 1033.30(a), is
not less than 30 percent of the mlk received fromdairy farners,
including mlk diverted pursuant to 8§ 1033. 13, subject to the
foll owi ng conditions:

(1) Qualifying shipments pursuant to this paragraph may be
made to the follow ng plants, except whenever the authority
provided in paragraph (g) of this section is applied to increase
t he shipping requirenents specified in this section, only
shi pnents to pool plants described in 8§ 1033.7(a) and (b), shal
count as qualifying shipnments for the purpose of neeting the
i ncreased shi pnents:

(i) Pool plants described in § 1033.7(a) and (b);

(ii) Plants of producer-handl ers;

(iii) Partially regulated distributing plants, except that
credit for such shipnents shall be linited to the anount of such
mlk classified as Class | at the transferee plant; and

(iv) Distributing plants fully regul ated under other Federa
orders, except that credit for transfers to such plants shall be
limted to the quantity shipped to pool distributing plants during
the nonth. Qualifying transfers to other order plants shall not
i nclude transfers made on the basis of agreed-upon dass Il
Cass IlIl, or ass IV utilization

(2) The operator of a supply plant may include deliveries to
pool distributing plants directly fromfarnms of producers pursuant
to § 1033.13(c) as up to 90 percent of the supply plant’s
qgual i fyi ng shi pnents.

(3) Concentrated mlk transferred fromthe supply plant to a
distributing plant for an agreed-upon use other than dass | shal
be excluded fromthe supply plant’s shipnents in conputing the
supply plant’s shi pping percentage.

(4) A supply plant that neets the shipping requirenents of
this paragraph during each of the i medi ately precedi ng nont hs of
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Sept enber through February shall be a pool plant during the

foll owi ng nonths of March through August unless the mlk received
at the plant fails to neet the requirenments of a duly constituted
regul atory agency, the plant fails to neet a shipping requirenent
instituted pursuant to paragraph (g) of this section, or the plant
operator requests nonpool status for the plant. Such nonpoo
status shall be effective on the first day of the nonth follow ng
the recei pt of such request and thereafter until the plant again
gqualifies as a pool plant on the basis of its deliveries to a poo
distributing plant(s). The automatic pool qualification of a

pl ant can be waived if the handl er or cooperative requests in
witing to the market adm nistrator the nonpool status of such
plant. The request mnust be made prior to the begi nning of any
nmonth during the March through August period. The plant shall be
a nonpool plant for such month and thereafter until it requalifies
under paragraph (c) of this section on the basis of actua

shi pnents therefrom To requalify as a pool plant under paragraph
(d), (e) or (f) of this section, such plant nust first have net

t he percentage shipping requirenents of paragraph (c) of this
section for 6 consecutive nonths.

(5) A supply plant that does not neet the mi ni mum delivery
requirements specified in this paragraph to qualify for poo
status in the current nonth because a distributing plant to which
the supply plant delivered its fluid m |k products during such
nmonth failed to qualify as a pool plant pursuant to paragraph (a)
or (b) of this section shall continue to be a pool plant for the
current nmonth if such supply plant qualified as a pool plant in
the 3 imredi ately precedi ng nonths.

(d) A plant operated by a cooperative association if, during
the nonth, 30 percent or nore of the producer mlk of menbers of
the association is delivered to a distributing pool plant(s) or to
a nonpool plant(s), and classification other than dass | is not
requested. Deliveries for qualification purposes may be nade
directly fromthe farmor by transfer fromsuch association’s
pl ant, subject to the follow ng conditions:

(1) The cooperative requests pool status for such plant;

(2) The 30-percent delivery requirenment nmay be nmet for the
current nmonth or it may be nmet on the basis of deliveries during
t he preceding 12-nonth period ending with the current nonth;

(3) The plant is approved by a duly constituted regul atory
authority to handle mlk for fluid consunption; and

(4) The plant does not qualify as a pool plant under
paragraph (a), (b), or (c) of this section or under the simlar
provi si ons of another Federal order applicable to a distributing
pl ant or supply plant.
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(e) A plant located inside the nmarketing area which has been
a pool plant under this order or its predecessor orders for twelve
consecutive nonths, but is not otherw se qualified under this
paragraph, if it has a marketing agreenent with a cooperative
association and it fulfills the foll ow ng conditions:

(1) The aggregate nonthly quantity supplied by all parties
to such an agreenment as a percentage of the producer nilk receipts
included in the unit during the nonth is not |less than 35 percent;
and

(2) Shiprments for qualification purposes shall include both
transfers fromsupply plants to plants described in paragraph
(c)(1) of this section, and deliveries made direct fromthe farm
to plants qualified under paragraph (a) of this section

(f) A systemof supply plants may qualify for pooling if 2
or nore plants operated by one or nore handl ers neet the
appl i cabl e percentage requirenents of paragraph (c) of this
section in the same manner as a single plant subject to the
foll owi ng additional requirenents:

(1) Each plant in the systemis |ocated within the marketing
area, or was a pool supply plant for each of the 3 nonths
i medi ately preceding the effective date of this paragraph so | ong
as it continues to maintain pool status. Cooperative associations
may not use shipnents pursuant to § 1033.9(c) to qualify plants
| ocated outside the marketing area;

(2) A witten notification to the narket adm nistrator
listing the plants to be included in the system and the handl er
that is responsible for nmeeting the perfornance requirenents of
thi s paragraph under a marketing agreenment certified to the nmarket
admi ni strator by the designated handl er and any others included in
the system and the period during which such consideration shal
apply. Such notice, and notice of any change in designation
shall be furnished on or before the 5th working day follow ng the
nmonth to which the notice applies. The listed plants included in
the systemshall also be in the sequence in which they shal
qualify for pool plant status based on the mni mum deliveries
required. |If the deliveries nmade are insufficient to qualify the
entire systemfor pooling, the last listed plant shall be excl uded
fromthe system followed by the plant next-to-last on the I|ist,
and continuing in this sequence until remaining listed plants have
met the m ni mum shi pping requirenents; and

(3) Each plant that qualifies as a pool plant within a
system shall continue each nonth as a plant in the systemunl ess
the plant subsequently fails to qualify for pooling, or the
responsi bl e handler submits a witten notification to the market
adm nistrator prior to the first day of the nmonth that the plant
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is to be deleted fromthe system or that the systemis to be

di scontinued. In any nonth of March through August, a system
shall not contain any plant which was not qualified under this
par agraph, either individually or as a nmenber of a system during
t he previous Septenber through February.

(g) The applicabl e shipping percentages of paragraphs (c)
through (f) of this section nmay be increased or decreased by the
market administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision

is desired effective. |If the investigation shows that an
adj ustrent of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage nmust be issued in witing at | east one day before the
ef fecti ve date.

(h) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er as defined under any Federal order

(2) An exenpt plant as defined in § 1000.8(e);

(3) A plant located within the narketing area and qualified
pursuant to paragraph (a) of this section that neets the pooling
requi rements of another Federal order, and from which nore than 50
percent of its route disposition has been in the other Federa
order marketing area for 3 consecutive nonths;

(4) A plant |ocated outside any Federal order marketing area
and qualified pursuant to paragraph (a) of this section that neets
t he pooling requirements of another Federal order and has had
greater route disposition in such other Federal order’s nmarketing
area for 3 consecutive nonths;

(5) A plant located in another Federal order narketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of such other Federal order and does not
have a majority of its route distribution in this marketing area
for 3 consecutive nonths or if the plant is required to be
regul ated under such other Federal order without regard to its
route disposition in any other Federal order narketing area;

(6) A plant qualified pursuant to paragraph (c) of this
section that also neets the pooling requirenents of another
Federal order and from which greater qualifying shipnents are nmade
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to plants regul ated under the other Federal order than are nmade to
plants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a regulated plant designated as a
nonpool plant that is physically separate and operated separately
fromthe pool portion of such plant. The designation of a portion
of a regulated plant as a nonpool plant nmust be requested in
advance and in witing by the handl er and nust be approved by the
mar ket admi ni strator.

(i) Any plant that qualifies as a pool plant in each of the
i medi ately preceding 3 nonths pursuant to paragraph (a) of this
section or the shipping percentages in paragraph (c) of this
section that is unable to neet such perfornmance standards for the
current nonth because of unavoi dabl e circunstances deternm ned by
the market administrator to be beyond the control of the handler
operating the plant, such as a natural disaster (ice storm w nd
storm flood), fire, breakdown of equi pnent, or work stoppage,
shall be considered to have net the m ni mum perfornmance standards
during the period of such unavoi dabl e circunstances, but such
relief shall not be granted for nore than 2 consecutive nonths.

§ 1033.8 Nonpool plant.
See § 1000. 8.
§ 1033.9 Handler.

See § 1000. 9.

§ 1033.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is route disposition in the marketing area during the
nont h;

(b) Receives fluid mlk fromown farm production or that is
fully subject to the pricing and pooling provisions of this or any
ot her Federal order

(c) Receives at its plant or acquires for route disposition
no nore than 150,000 pounds of fluid mlk products from handl ers
fully regul ated under any Federal order. This l[imtation shal
not apply if the producer-handler’s own farm production is |ess
t han 150, 000 pounds during the nonth;

(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products; and

(e) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy ani mals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
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and the processing and packagi ng operations are the producer-
handl er’s own enterprise and at its own ri sk.

8§ 1033.11 [Reserved]

§ 1033.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer means any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m |1k and whose milk is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1033.13; or

(2) Received by a handl er described in § 1033.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1033.13(d);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under anot her Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than Cass |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order
§ 1033.13 Producer milk.

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk), including nonfat conponents, and
butterfat in mlk of a producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant or by a
cooperative association described in 8§ 1033.9(c) to a nonpoo
pl ant, subject to the follow ng conditions:

(1) MIlk of a dairy farner shall not be eligible for
diversion until mlk of such dairy farmer has been physically
received as producer mlk at a pool plant and the dairy farner has
conti nuously retained producer status since that tine. If a dairy
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farmer | oses producer status under this order (except as a result

of a tenporary |loss of Gade A approval), the dairy farmer’s mlKk
shall not be eligible for diversion until mlk of the dairy farnmer
has been physically received as producer mlk at a pool plant;

(2) The equivalent of at |east one day' s production is
caused by the handler to be physically received at a pool plant in
each of the nonths of Septenber through Novenber;

(3) O the total quantity of producer mlk received during
the nonth (including diversions but excluding the quantity of
producer mlk received froma handl er described in § 1000.9(c)),

t he handl er diverted to nonpool plants not nore than 60 percent
during the nonths of Septenber through February;

(4) Diverted mlk shall be priced at the location of the
plant to which diverted;

(5) Any milk diverted in excess of the limts set forth in
par agraph (d)(3) of this section shall not be producer mlk. The
di verting handl er shall designate the dairy farmer deliveries that
shall not be producer mlk. |If the handler fails to designate the
dairy farmer deliveries which are ineligible, producer mlk status
shall be forfeited with respect to all mlk diverted to nonpoo
pl ants by such handl er; and

(6) The delivery day requirenents and the diversion
percentages in paragraphs (d)(2) and (d)(3) of this section nmay be
i ncreased or decreased by the market administrator if the market
adm ni strator finds that such revision is necessary to assure
orderly marketing and efficient handling of mlk in the marketing
area. Before making such a finding, the market adm nistrator
shall investigate the need for the revision either on the narket
admnistrator’s own initiative or at the request of interested
persons if the request is made in witing at |east 15 days prior
to the nmonth for which the requested revision is desired
effective. |If the investigation shows that a revision mght be
appropriate, the market adm nistrator shall issue a notice stating
that the revision is being considered and inviting witten data,
vi ews, and arguments. Any decision to revise an applicable
percentage must be issued in witing at | east one day before the
ef fective date.
§ 1033.14 Other source milk.

See § 1000. 14.
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§ 1033.15 Fluid milk products.
See § 1000. 15.
8§ 1033.16 Fluid cream product.
See § 1000. 16.
8§ 1033.17 [Reserved]
8§ 1033.18 Cooperative association.

See § 1000. 18.

8§ 1033.19 Commercial food processing establishment.

See § 1000. 19.

HANDLER REPORTS
8§ 1033.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
administrator’s office receives the report on or before the 7'" day
after the end of the nonth, in the detail and on the prescribed
fornms, as foll ows:

(a) Each handler that operates a pool plant pursuant to
8§ 1033.7 shall report for each of its operations the follow ng
i nformati on:

(1) Product pounds, pounds of butterfat, pounds of protein,
pounds of solids-not-fat other than protein (other solids), and
the value of the somatic cell adjustnent pursuant to § 1000.50(p),
contained in or represented by:

(i) Receipts of producer mlk, including producer mlKk
diverted by the reporting handl er, from sources other than
handl ers described in § 1000.9(c); and

(ii) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the begi nning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph; and

(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, other nonfat
solids, and somatic cell information as the market adm ni strator
may prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane nmanner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
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reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handler described in § 1000.9(c) shall report:

(1) The product pounds, pounds of butterfat, pounds of
protein, pounds of solids-not-fat other than protein (other
solids), and the value of the somatic cell adjustment pursuant to
8§ 1000.50(p), contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and m |k products in such nmanner as the narket
adm ni strator may prescribe
§ 1033.31 Payroll reports.

(a) On or before the 22" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1033.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in the detai
prescri bed by the market admi nistrator, showi ng for each producer
the information described in § 1033.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1033.32 Other reports.

In addition to the reports required pursuant to 88 1033. 30
and 1033. 31, each handler shall report any information the market
admi ni strator deems necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
1033.40 Classes of utilization.
See § 1000. 40.
1033.41 [Reserved]
1033.42 Classification of transfers and diversions.
See § 1000. 42.
1033.43 General classification rules.
See § 1000. 43.
1033.44 Classification of producer milk.
See § 1000. 44.
1033.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.

w w W ww W

CLASS PRI CES
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8§ 1033.50 Class prices, component prices, and advanced pricing
factors.

See § 1000. 50.

§ 1033.51 Class | differential and price.

The Class | differential shall be the differentia
establ i shed for Cuyahoga County, Chio which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Cuyahoga County, GChio.

8§ 1033.52 Adjusted Class 1 differentials.

See § 1000. 52.

8§ 1033.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1033.54 Equivalent price.

See § 1000. 54.

PRODUCER PRI CE DI FFERENTI AL
§ 1033.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (i)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (j) of this section. Unless otherw se
specified, the skimmlk, butterfat, and the conbi ned pounds of
skimmlk and butterfat referred to in this section shall result
fromthe steps set forth in § 1000.44(a), (b), and (c),
respectively, and the nonfat conponents of producer milk in each
class shall be based upon the proportion of such conmponents in
producer skimmlk. Receipts of nonfluid mlk products that are
distributed as | abel ed reconstituted nilk for which paynents are
made to the producer-settlenent fund of another Federal order
under § 1000.76(a)(4) or (d) shall be excluded from pricing under
this section.

(a) dass | value.

(1) Miltiply the pounds of skimmlk in Class | by the dass
| skimmlk price; and

(2) Add an anpunt obtained by multiplying the pounds of
butterfat in Cass | by the ass | butterfat price.

(b) dass Il value.

(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and

(2) Add an anpunt obtained by multiplying the pounds of
butterfat in dass Il tines the dass Il butterfat price.
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(c) dass Il value.

(1) Miltiply the pounds of protein in ass IIl skimmnilk by
the protein price;

(2) Add an anpunt obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.

(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Conpute an adjustnent for the somatic cell content of
producer mlk by multiplying the val ues reported pursuant to
§ 1033.30(a)(1) and (c)(1) by the percentage of total producer
mlk allocated to dass Il, Oass Ill, and dass |V pursuant to
§ 1000. 44(c);

(f) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
correspondi ng step of 8§ 1000.44(b) by the skimmlk prices and
butterfat prices applicable to each cl ass.

(g) Multiply the difference between the current nmonth’s d ass

I, I'l, or IIl price, as the case nay be, and the dass IV price
for the preceding nonth by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(h) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
§ 1000. 44(b), excluding receipts of bulk fluid cream products from
a plant regul ated under other Federal orders and bul k concentrated
fluid mlk products from pool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(i) Multiply the difference between the dass | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol unme was received and the C ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8 1000.44(a)(3)(i) and the corresponding step of §
1000. 44(b) and the pounds of skimmlk and butterfat subtracted
fromdass | pursuant to § 1000.44(a)(8) and the correspondi ng
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step of 8§ 1000.44(b), excluding such skimmlk and butterfat in
receipts of fluid mlk products froman unregul ated supply pl ant
to the extent that an equival ent anount of skimmilk or butterfat
di sposed of to such plant by handlers fully regul ated under any
Federal mlk order is classified and priced as Class | nilk and is
not used as an offset for any other paynment obligation under any
order.

(j) For reconstituted mlk made fromrecei pts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Class |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

§ 1033.61 Computation of producer price differential.

For each nmonth the nmarket administrator shall conmpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1033.71
for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report
shall not be included in the conputation for succeedi ng nonths
until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
admi ni strator shall conmpute the producer price differential in the
fol | owi ng manner

(a) Conbine into one total the values conputed pursuant to
8§ 1033.60 for all handlers required to file reports prescribed in
§ 1033. 30;

(b) Subtract the total values obtained by nultiplying each
handl er's total pounds of protein, other solids, and butterfat
contained in the mlk for which an obligation was conputed
pursuant to 8§ 1033.60 by the protein price, the other solids
price, and the butterfat price, respectively, and the total val ue
of the somatic cell adjustnent pursuant to § 1033.30(a)(1l) and
(c)(1);

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8 1033. 75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sumof the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8 1033.60(i); and

(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
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The result shall be known as the producer price differential for
t he nont h.
8§ 1033.62 Announcement of producer prices.

On or before the 13'" day after the end of each nonth, the
mar ket admi ni strator shall announce publicly the follow ng prices
and information:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;

(d) The other solids price;

(e) The butterfat price;

(f) The somatic cell adjustnent rate;

(g) The average butterfat, protein, nonfat solids, and other
solids content of producer mlk; and

(h) The statistical uniformprice for mlk containing 3.5
percent butterfat, conputed by conmbining the Cass Ill price and
t he producer price differential

PAYMENTS FOR M LK
§ 1033.70 Producer-settlement fund.

See § 1000. 70.

8§ 1033.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
adm nistrator no later than the 15'" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynment shall be the anount,

i f any, by which the ambunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1033. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8 1033. 75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices, respectively;

(3) The total value of the somatic cell adjustment to
producer mlk; and

(4) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8§ 1033.60(i) by the producer price differential as adjusted
pursuant to 8§ 1033.75 for the location of the plant from which
received.
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§ 1033.72 Payments from the producer-settlement fund.

No | ater than the 16'" day after the end of each nonth (except
as provided in 8§ 1000.90), the nmarket administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1033.71(b) exceeds the anobunt conputed pursuant to
8§ 1033.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1033.73 Payments to producers and to cooperative associations.

(a) Each handl er shall pay each producer for producer mlk
for which paynment is not nade to a cooperative association
pursuant to paragraph (b) of this section, as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the date of this partial paynent,
paynment shall be made so that it is received by each producer on
or before the 26'" day of the nonth (except as provided in
8§ 1000.90) for milk received during the first 15 days of the nonth
fromthe producer at not |ess than the | owest announced cl ass
price for the preceding nonth, |ess proper deductions authorized
in witing by the producer

(2) Final paynment. For mlk received during the nonth,
paynment shall be made so that it is received by each producer no
|ater than the 17'" day after the end of the month (except as
provided in 8 1000.90) in an anount equal to not |ess than the sum
of :

(i) The hundredwei ght of producer mlk received tines the
producer price differential for the nonth as adjusted pursuant to
§ 1033.75;

(ii) The pounds of butterfat received tinmes the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received times the other
solids price for the nonth

(v) The hundredwei ght of mlk received times the somatic
cell adjustment for the nonth;

(vi) Less any paynment made pursuant to paragraph (a)(1) of
this section;

(vii) Less proper deductions authorized in witing by such
producer and plus or mnus adjustnments for errors in previous
paynments to such producer; and

(viii) Less deductions for marketing services pursuant to
8§ 1000. 86.
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(b) Paynents for mlk received from cooperative
associations. On or before the day prior to the dates specified
in paragraphs (a)(1) and (a)(2) of this section (except as
provided in 8 1000.90), each handler shall pay to a cooperative
association for mlk received as foll ows:

(1) Partial paynent to a cooperative association. For bulk
fluid mlk/skimmed mlk received during the first 15 days of the
nmonth froma cooperative association in any capacity, except as
the operator of a pool plant, the partial paynent shall be equa
to the hundredweight of mlk received multiplied by the | owest
announced class price for the precedi ng nonth.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk/skimred mlk
products received during the first 15 days of the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the partial paynent shall be at the pool plant operator’s
estimated use value of the mlk using the nost recent class prices
avail able at the receiving plant’s | ocation

(3) Final paynent to a cooperative association for nmilk
transferred fromits pool plant. Follow ng the classification of
bulk fluid mlk products and bulk fluid cream products received
during the nmonth froma cooperative association in its capacity as
the operator of a pool plant, the final paynment for such receipts
shall be determ ned as foll ows:

(i) The hundredweight of Cass | skimmlk tines the d ass
skimmlk price for the nmonth plus the pounds of Cass | butterfat
times the Class | butterfat price for the nonth. The d ass
prices to be used shall be the prices effective at the | ocation of
t he receiving plant;

(ii) The pounds of nonfat solids in dass Il skimmnilk by
the Class Il nonfat solids price;
(iii) The pounds of butterfat in Class Il times the Cass |

butterfat price;
(iv) The pounds of nonfat solids in ass |V tinmes the nonfat
solids price;

(v) The pounds of butterfat in Cdass IlIl and Class IV mlk
times the butterfat price;

(vi) The pounds of protein in dass IIl mlk tinmes the
protein price;

(vii) The pounds of other solids in dass IlIl mlk tines the
ot her solids price;

(viii) The hundredweight of dass Il, dass IIl, and

Cass IV mlk times the somatic cell adjustnent; and
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(ix) Add together the anounts conputed in paragraphs
(b)(3)(i) through (viii) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (b)(2) of this section; and

(4) Final paynment to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
t he market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) |If a handler has not received full paynent fromthe
mar ket admi ni strator pursuant to § 1033.72 by the paynment date
specified in paragraph (a) or (b) of this section, the handler may
reduce paynents pursuant to paragraphs (a) and (b) of this
section, but not by nore than the ampunt of the underpaynent. The
paynments shall be conpl eted on the next schedul ed paynent date
after receipt of the bal ance due fromthe narket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a |awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make the required paynent fromthe producer-settlenent fund to the
handl er or to the lawful claimant, as the case may be.

(e) In making paynents to producers pursuant to this
section, each handler shall furnish each producer, except a
producer whose mlk was received froma cooperative association
handl er described in § 1000.9(a) or (c), a supporting statenment in
a formthat may be retained by the recipient which shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and payroll nunber of the producer

(2) The daily and total pounds, and the nonth and dates such
mlk was received fromthat producer

(3) The total pounds of butterfat, protein, and other solids
contained in the producer's mlKk;

(4) The somatic cell count of the producer's nilk;

(5) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(6) The rate used in nmaking paynent if the rate is other
than the applicable m ninmumrate,;
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(7) The anount, or rate per hundredwei ght, or rate per pound
of component, and the nature of each deduction clained by the
handl er; and

(8) The net anmpunt of paynent to the producer or cooperative
associ ati on.

8§ 1033.74 [Reserved]
§ 1033.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of naking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in §8 1033.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1033.73 and 1000. 76.

8§ 1033.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

8§ 1033.77 Adjustment of accounts.

See § 1000. 77.

8§ 1033.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1033.85 Assessment for order administration.

See § 1000. 85.

8§ 1033.86 Deduction for marketing services.

See § 1000. 86.
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PART 1124 - MILK IN THE PACIFIC NORTHWEST MARKETING AREA
Subpart - Order Regulating Handling

GENERAL PROVI SI ONS

Sec.
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DEFI NI TI ONS

1124. 2 Paci fic Northwest marketing area.

1124. 3 Rout e di sposition

1124. 4 Pl ant .

1124.5 Distributing plant.

1124. 6 Supply plant.

1124.7 Pool pl ant.

1124. 8 Nonpool pl ant.

1124.9 Handl er

1124.10 Producer-handl er
1124. 11 Cooperative reserve supply unit.
1124.12 Producer
1124.13 Producer mlk.
1124.14 O her source ml k.
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1124. 18 Cooperative associ ation
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1124. 30 Reports of receipts and utilization
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PRODUCER PRI CE DI FFERENTI AL
1124.60 Handler's value of mlk.
1124. 61 Conputation of producer price differential.
1124. 62 Announcenent of producer prices.
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PAYMENTS FOR M LK
1124.70 Producer-settlenent fund.
1124.71 Paynments to the producer-settlenent fund.
1124.72 Paynments fromthe producer-settlenment fund.
1124.73 Paynments to producers and to cooperative associations.
1124. 74 [ Reserved]
1124.75 Plant |location adjustnments for producer mlk and
nonpool mil k.
1124.76 Paynments by a handler operating a partially regul ated
di stributing plant.
1124. 77 Adjustnment of accounts.
1124.78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1124.85 Assessnment for order admnistration
1124. 86 Deduction for marketing services.
Authority: 7 U S.C. 601 - 674.

Subpart - Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1124.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1124, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1124.2 Pacific Northwest marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks, and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State, or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Washi ngt on
Al of the State of Washi ngton
| daho Counti es
Benewah, Bonner, Boundary, Kootenai, Latah, and Shoshone.
O egon Counti es

Bent on, d ackamas, d atsop, Colunbia, Coos, Crook, Curry,
Deschutes, Douglas, Glliam Hood R ver, Jackson, Jefferson
Josephi ne, Klamath, Lake, Lane, Lincoln, Linn, Marion, Mrrow,
Mul t nomah, Pol k, Sherman, Tillanmook, Umatilla, Wasco, Washi ngton
Wheel er, and Yanhill.

§ 1124.3 Route disposition.

See § 1000. 3.
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§ 1124.4 Plant.
See § 1000. 4.

§ 1124.5 Distributing plant.
See § 1000. 5.
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§ 1124.6 Supply plant.

See § 1000. 6.

§ 1124.7 Pool plant.

Pool plant neans a plant, unit of plants, or a system of
plants as specified in paragraphs (a) through (f) of this section
but excluding a plant specified in paragraph (h) of this section
The pooling standards described in paragraph (c) of this section
are subject to nodification pursuant to paragraph (g) of this
section:

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
25 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenment for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 25 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich during any nmonth not |ess than
20 percent of the total quantity of mlk that is physically
received at such plant fromdairy farnmers eligible to be producers
pursuant to 8 1124.12 (excluding mlk received at such plant as
diverted milk fromanother plant, which mlk is classified other
than A ass | under this order and is subject to the pricing and
pool ing provisions of this or another order issued pursuant to the
Act) or diverted as producer mlk to another plant pursuant to §
1124. 13, is shipped in the formof a fluid mlk product (excluding
concentrated nmilk transferred by agreenent for other than d ass
use) to a pool distributing plant or is a route disposition in the
marketing area of fluid mlk products processed and packaged at
such plant;

(1) A supply plant that has qualified as a pool plant during
each of the imredi ately precedi ng nont hs of Septenber through
February shall continue to so qualify in each of the follow ng
nmont hs of March t hrough August, unless the plant operator files a
witten request with the narket administrator that such plant not
be a pool plant, such nonpool status to be effective the first
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nmonth follow ng such request and thereafter until the plant
gqualifies as a pool plant on the basis of mlk shipnents;

(2) A cooperative association that operates a supply pl ant
may include as qualifying shipnents its deliveries to poo
distributing plants directly fromfarns of producers pursuant to
8§ 1000. 9(c);

(3) A pool plant operator may include as qualifying
shi pnents nmilk diverted to pool distributing plants pursuant to
8§ 1124.13(d);

(4) No plant may qualify as a pool plant due to a reduction
in the shipping percentage pursuant to paragraph (g) of this
section unless it has been a pool supply plant during each of the
i medi ately preceding 3 nonths.

(d) - (f) [Reserved]

(g) The applicabl e shipping percentage of paragraph (c) of
this section may be increased or decreased by the nmarket
administrator if the market administrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision

is desired effective. |If the investigation shows that an
adj ustrent of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage must be issued in witing at | east one day before the
ef fecti ve date.

(h) The term pool plant shall not apply to the follow ng
pl ants:

(1) A producer-handl er as defined under any Federal order

(2) An exenmpt plant as defined in § 1000. 8(e);

(3) A plant located within the narketing area and qualified
pursuant to paragraph (a) of this section which neets the pooling
requi rements of another Federal order, and from which nore than 50
percent of its route disposition has been in the other Federa
order marketing area for 3 consecutive nonths;

(4) A plant |ocated outside any Federal order marketing area
and qualified pursuant to paragraph (a) of this section that neets
t he pooling requirements of another Federal order and has had
greater route disposition in such other Federal order’s nmarketing
area for 3 consecutive nonths;
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(5) A plant located in another Federal order narketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of such other Federal order and does not
have a majority of its route distribution in this marketing area
for 3 consecutive nonths or if the plant is required to be
regul at ed under such other Federal order without regard to its
route disposition in any other Federal order marketing area; and

(6) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirements of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under the other Federal order than are nmade to
plants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order.

§ 1124.8 Nonpool plant.
See § 1000. 8.
§ 1124.9 Handler.

See § 1000. 9.

§ 1124.10 Producer-handler.

Pr oducer - handl er neans a person who operates a dairy farm and
a distributing plant fromwhich there is route disposition within
the marketing area during the nmonth and who the market
admi ni strator has designated a producer-handl er after deternining
that all of the requirenents of this section have been net.

(a) Requirenments for designation. Designation of any person
as a producer-handl er by the narket administrator shall be
conti ngent upon neeting the conditions set forth in paragraphs
(a)(1) through (4) of this section. Follow ng the cancellation of
a previous producer-handl er designation, a person seeking to have
hi s/ her producer-handl er designation reinstated nust denonstrate
that these conditions have been nmet for the precedi ng nonth.

(1) The care and managenent of the dairy animals and ot her
resources and facilities designated in paragraph (b)(1) of this
section necessary to produce all Oass | mlk handl ed (excl uding
receipts fromhandlers fully regul ated under any Federal order)
are under the conplete and exclusive control and managenment of the
producer-handl er and are operated as the producer-handler’s own
enterprise and at its own risk

(2) The plant operation designated in paragraph (b)(2) of
this section at which the producer-handl er processes and packages,
and fromwhich it distributes, its own mlk production is under
the conpl ete and excl usive control and nanagenent of the producer-
handl er and is operated as the producer-handler’s own enterprise
and at its sole risk

(3) The producer-handl er neither receives at its designated
m | k production resources and facilities nor receives, handles,
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processes, or distributes at or through any of its designated mlk
handl i ng, processing, or distributing resources and facilities
other source mlk products for reconstitution into fluid mlk
products or fluid mlk products derived fromany source ot her

t han:

(i) |Its designated mlk production resources and facilities
(own farm production);

(ii) Pool handlers and plants regul ated under any Federa
order within the limtation specified in paragraph (c)(2) of this
section; or

(iii) Nonfat mlk solids which are used to fortify fluid mlk
products.

(4) The producer-handler is neither directly nor indirectly
associ ated with the business control or nmanagenent of, nor has a
financial interest in, another handler's operation; nor is any
ot her handler so associated with the producer-handl er's operation

(b) Designation of resources and facilities. Designation of
a person as a producer-handl er shall include the determ nation of
what shall constitute the person’s mlk production, handling,
processing, and distribution resources and facilities, all of
whi ch shall be considered an integrated operation

(1) MIKk production resources and facilities shall include
all resources and facilities (mlking herd(s), buildings housing
such herd(s), and the land on which such buildings are | ocated)
used for the production of milk which are directly or indirectly,
solely or partially, owned, operated, or controlled by the
producer-handl er, in which the producer-handler in any way has an
i nterest, including any contractual arrangenent, or which are
directly, indirectly, or partially owed, operated, or controlled
by any partner or stockhol der of the producer-handl er. However,
for purposes of this paragraph, any such mlk production resources
and facilities which do not constitute an actual or potential
source of milk supply for the producer-handler's operation shal
not be considered a part of the producer-handler's mlk production
resources and facilities.

(2) MIk handling, processing, and distribution resources and
facilities shall include all resources and facilities (including
store outlets) used for handling, processing, and distributing
fluid mlk products which are solely or partially owed by, and
directly or indirectly operated or controlled by, the producer-
handl er or in which the producer-handler in any way has an
i nterest, including any contractual arrangenent, or over which the
producer-handl er directly or indirectly exercises any degree of
managenent or control
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(3) Al designations shall remain in effect until cancel ed
pursuant to paragraph (c) of this section

(c) Cancellation. The designation as a producer-handl er
shal | be cancel ed upon determ nation by the market adm nistrator
that any of the requirenents of paragraphs (a)(1l) through (4) of
this section are not continuing to be nmet, or under any of the
conditions described in paragraphs (c)(1) and (2) of this section
Cancel l ation of a producer-handler’s status pursuant to this
par agraph shall be effective on the first day of the nonth
following the nonth in which the requirements were not net or the
condi tions for cancellation occurred.

(1) MIk fromthe nmilk production resources and facilities
of the producer-handl er, designated in paragraph (b)(1) of this
section, is delivered in the nane of another person as producer
mlk to another handl er

(2) The producer-handler handles fluid mlk products derived
fromsources other than the m Ik production facilities and
resources designated in paragraph (b)(1) of this section, except
that it may receive at its plant, or acquire for route
di sposition, fluid mlk products fromfully regulated plants and
handl ers under any Federal order if such receipts do not exceed
150, 000 pounds monthly. This Iimtation shall not apply if the
producer-handler’s own farm production is |less than 150, 000 pounds
during the nonth.

(d) Public announcenent. The nmarket admi nistrator shal
publicly announce:

(1) The nane, plant location(s), and farmlocation(s) of
persons desi gnated as producer-handl ers;

(2) The nanes of those persons whose designations have been
cancel ed; and

(3) The effective dates of producer-handl er status or |oss of
producer-handl er status for each. Such announcenents shall be
controlling with respect to the accounting at plants of other
handl ers for fluid mlk products received from any producer-
handl er.

(e) Burden of establishing and nmaintaining producer-handl er
status. The burden rests upon the handl er who is designated as a
producer-handl er to establish through records required pursuant to
§ 1000.27 that the requirenments set forth in paragraph (a) of this
section have been and are continuing to be net, and that the
conditions set forth in paragraph (c) of this section for
cancel | ation of designation do not exist.

8§ 1124.11 Cooperative reserve supply unit.

Cooperative reserve supply unit means any cooperative

association or its agent that is a handler pursuant to § 1000.9(c)
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that does not own or operate a plant, if such cooperative has been
qualified to receive paynents pursuant to § 1124.73 and has been a
handl er of producer mlk under this or its predecessor order
during each of the 12 previous nonths, and if a majority of the
cooperative's nmenber producers are located within 125 niles of a
pl ant described in § 1124.7(a). A cooperative reserve supply unit
shal |l be subject to the follow ng conditions:

(a) The cooperative shall file a request with the narket
admi ni strator for cooperative reserve supply unit status at |east
15 days prior to the first day of the nonth in which such status
is desired to be effective. Once qualified as a cooperative
reserve supply unit pursuant to this paragraph, such status shal
continue to be effective unless the cooperative requests
termnation prior to the first day of the nonth that change of
status is requested, or the cooperative fails to neet all of the
condi tions of this section.

(b) The cooperative reserve supply unit supplies fluid mlk
products to pool distributing plants located within 125 mles of a
majority of the cooperative's nenber producers in conpliance with
any announcenent by the market administrator requesting a m ni mum
| evel of shipnents as further provided bel ow

(1) The market adm nistrator may require such supplies of
bulk fluid mlk fromcooperative reserve supply units whenever the
mar ket administrator finds that mlk supplies for ass | use are
needed for plants defined in § 1124.7(a) or (b). Before naking
such a finding, the market administrator shall investigate the
need for such shipnments either on the market administrator’s own
initiative or at the request of interested persons if the request
is made in witing at |east 15 days prior to the nonth for which

the requested revision is desired effective. |f the market
adm ni strator’s investigation shows that such shipnents night be
appropriate, the market adm nistrator shall issue a notice stating

that a shi ppi ng announcenent is being considered and inviting
data, views and argunents with respect to the proposed shi pping
announcenent. Any decision on the required shipnent of bulk fluid
m |k fromcooperative reserve supply units nust be made in witing
at least one day before the effective date.

(2) Failure of a cooperative reserve supply unit to conply
wi th any announced shi ppi ng requirenments, including naking any
significant change in the unit’s marketing operation that the
mar ket admi ni strator determ nes has the inpact of evading or
forcing such an announcenent, shall result in immedi ate | oss of
cooperative reserve supply unit status until such tinme as the unit
has been a handl er pursuant to 8§ 1000.9(c) for at least 12
consecuti ve nont hs.
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§ 1124.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1124.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1124.13(e);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under anot her Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than d ass |

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order; and

(5) A dairy farner whose mlk was received at a nonpoo
plant during the nonth fromthe sanme farmas other than producer
m |k under this or any other Federal order. Such a dairy farmer
shall be known as a dairy farmer for other markets.

§ 1124.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk), including nonfat conponents, and
butterfat in mlk of a producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a cooperative reserve supply unit described
in 8§ 1124.11. Al nmilk received pursuant to this paragraph shal
be priced at the location of the plant where it is first
physically received and shall not be subject to the conditions
specified in paragraph (e) of this section

(c) Received by a handler described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(d) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or
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(e) Diverted by the operator of a pool plant or a
cooperative association described in § 1000.9(c), excluding a
cooperative reserve supply unit described in § 1124.11, to a
nonpool plant, subject to the follow ng conditions:

(1) O the quantity of producer mlk received during the
nmont h (i ncl udi ng di versions, but excluding the quantity of
producer mlk received froma handl er described in § 1000.9(c))

t he handl er diverts to nonpool plants not nore than 80 percent
during the nonths of Septenber through February, and not nore than
99 percent during the nonths of March through August;

(2) Two or nore handl ers described in § 1000.9(c) may have
their allowabl e diversions conputed on the basis of their conbi ned
deliveries of producer mlk which they caused to be delivered to
pool plants or diverted during the nonth if each has filed a
request in witing with the market adm nistrator before the first
day of the nonth the agreenent is to be effective. The request
shal | specify the basis for assigning overdiverted mlk to the
producer deliveries of each according to a nethod approved by the
mar ket admi ni strator.

(3) Diverted mlk shall be priced at the location of the
plant to which diverted;

(4) Any milk diverted in excess of the limts prescribed in
paragraph (e)(1) of this section shall not be producer mlk. |If
the diverting handl er or cooperative association fails to
designate the dairy farners’ deliveries that are not to be
producer mlk, no mlk diverted by the handler or cooperative
associ ation during the nonth to a nonpool plant shall be producer
mlk. In the event sonme of the mlk of any producer is determ ned
not to be producer nilk pursuant to this paragraph, other mlk
delivered by such producer as producer mlk during the month will
not be subject to § 1124.12(b)(5); and

(5) The applicable diversion limts in paragraph (e)(1) of
this section may be increased or decreased by the nmarket
admnistrator if the market administrator finds that such revision
is necessary to assure orderly marketing and efficient handling of
mlk in the marketing area. Before making such a finding, the
mar ket admi nistrator shall investigate the need for the revision
either on the market administrator’s own initiative or at the
request of interested persons if the request is nade at |east 15
days prior to the nonth for which the requested revision is
desired effective. |If the investigation shows that a revision
m ght be appropriate, the market adnministrator shall issue a
notice stating that the revision is being considered and inviting
witten data, views, and arguments. Any decision to revise an
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appl i cabl e percentage nmust be issued in witing at |east one day
before the effective date.
§ 1124.14 Other source milk.
See § 1000. 14.
§ 1124.15 Fluid milk product.
See § 1000. 15.
§ 1124.16 Fluid cream product.
See § 1000. 16.
1124.17 [Reserved]
1124.18 Cooperative association.
See § 1000. 18.
1124.19 Commercial food processing establishment.
See § 1000. 19.

w ww

HANDLER REPORTS
8§ 1124.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
adm nistrator’s office receives the report on or before the 9" day
after the end of the nonth, in the detail and on the prescribed
fornms, as foll ows:

(a) Each handler that operates a pool plant pursuant to
8§ 1124.7 shall report for each of its operations the follow ng
i nformati on:

(1) Product pounds, pounds of butterfat, pounds of protein,
and pounds of solids-not-fat other than protein (other solids)
contained in or represented by:

(i) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c); and

(ii) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the begi nning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and milk
products required to be reported pursuant to this paragraph; and

(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, and other
nonfat solids, as the market admi nistrator nay prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane nmanner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
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if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing

ar ea.

(c) Each handler described in § 1000.9(c) shall report:

(1) The product pounds, pounds of butterfat, pounds of
protein, and the pounds of solids-not-fat other than protein
(other solids) contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and m |k products in such nmanner as the nmarket
admi ni strator may prescribe
§ 1124.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1124.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in the detai
prescri bed by the market admi nistrator, showi ng for each producer
the information described in § 1124. 73(f).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1124.32 Other reports.

In addition to the reports required pursuant to 88 1124. 30
and 1124. 31, each handler shall report any information the market
admi ni strator deenms necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
§ 1124.40 Classes of utilization.
See § 1000. 40.
§ 1124.41 [Reserved]
§ 1124.42 Classification of transfers and diversions.
See § 1000. 42.
§ 1124.43 General classification rules.
See § 1000. 43.
8§ 1124.44 Classification of producer milk.

In addition to the provisions provided in § 1000. 44, the
words “, or acquired for distribution,” are inserted follow ng the
word “received” in 8§ 1000.44(a)(3)(iv).

§ 1124.45 Market administrator’s reports and announcements
concerning classification.
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See § 1000. 45.
CLASS PRI CES
§ 1124.50 Class prices, component prices, and advanced pricing
factors.
See § 1000. 50.
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§ 1124.51 Class | differential and price.

The Class | differential shall be the differentia
establ i shed for King County, Washington, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for King County, Washi ngton
8§ 1124.52 Adjusted Class 1 differentials.

See § 1000. 52.

8§ 1124.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1124.54 Equivalent price.

See § 1000. 54.

PRODUCER PRI CE DI FFERENTI AL
§ 1124.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (h)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (i) of this section. Unless otherw se
specified, the skimmlk, butterfat, and the conbi ned pounds of
skimmlk and butterfat referred to in this section shall result
fromthe steps set forth in § 1000.44(a), (b), and (c),
respectively, and the nonfat conponents of producer milk in each
cl ass shall be based upon the proportion of such conmponents in
producer skimmlk. Receipts of nonfluid mlk products that are
distributed as | abel ed reconstituted nilk for which paynents are
made to the producer-settlenent fund of another Federal order
under § 1000.76(a)(4) or (d) shall be excluded from pricing under
this section.

(a) dass | value.

(1) Miltiply the hundredweight of skimmlk in dass | by
the Class | skimmlk price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in ass | by the ass | butterfat price.

(b) dass Il value.

(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass Il tines the dass Il butterfat price.

(c) dass Il value.

(1) Miltiply the pounds of protein in dass IIl skimmnilk by

the protein price;
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(2) Add an anpunt obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpbunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.

(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and

(2) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
correspondi ng steps of § 1000.44(b) by the skimmnilk prices and
butterfat prices applicable to each cl ass.

(f) Multiply the difference between the current nmonth’s d ass

I, I'l, or IIl price, as the case nay be, and the dass IV price
for the preceding nonth by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(g) Multiply the difference between the dass | price
applicable at the location of the pool plant and the dass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to § 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
8§ 1000. 44(b), excluding receipts of bulk fluid cream products from
pl ants regul ated under other Federal orders and bul k concentrated
fluid mlk products from pool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(h) Multiply the difference between the dass | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol ume was received and the d ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8 1000.44(a)(3)(i) and the corresponding step of §
1000. 44(b) and the pounds of skimmlk and butterfat subtracted
fromdass | pursuant to § 1000.44(a)(8) and the correspondi ng
step of § 1000.44(b), excluding such skimmlk and butterfat in
receipts of fluid mlk products froman unregul ated supply pl ant
to the extent that an equival ent anount of skimmlk or butterfat
di sposed of to such plant by handlers fully regul ated under any
Federal mlk order is classified and priced as Class | nilk and is
not used as an offset for any other paynment obligation under any
order.
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(i) For reconstituted mlk nmade fromreceipts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Class |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

§ 1124.61 Computation of producer price differential.

For each nmonth the nmarket administrator shall conmpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1124.71
for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report
shall not be included in the conputation for succeedi ng nonths
until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
admi ni strator shall conpute the producer price differential in the
fol |l owi ng manner

(a) Conbine into one total the values conputed pursuant to
8§ 1124.60 for all handlers required to file reports prescribed in
§ 1124. 30;

(b) Subtract the total values obtained by nultiplying each
handl er's total pounds of protein, other solids, and butterfat
contained in the mlk for which an obligation was conputed
pursuant to 8§ 1124.60 by the protein price, the other solids
price, and the butterfat price, respectively;

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8§ 1124.75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gat ed bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8 1124.60(h); and

(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
The result shall be known as the producer price differential for
t he nont h.

8§ 1124.62 Announcement of producer prices.

On or before the 14'" day after the end of each nonth, the
mar ket admi ni strator shall announce publicly the follow ng prices
and information:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;
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(d) The other solids price;

(e) The butterfat price;

(f) The average butterfat, protein, nonfat solids, and other
solids content of producer mlk; and

(g) The statistical uniformprice for mlk containing 3.5
percent butterfat, conputed by conmbining the Cass Ill price and
t he producer price differential

PAYMENTS FOR M LK
§ 1124.70 Producer-settlement fund.

See § 1000. 70.

8§ 1124.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
admi nistrator no later than the 16'" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynment shall be the anount,

i f any, by which the ampunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1124. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8§ 1124.75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices, respectively;
and

(3) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8§ 1124.60(h) by the producer price differential as adjusted
pursuant to 8§ 1124.75 for the location of the plant from which
received.

§ 1124.72 Payments from the producer-settlement fund.

No | ater than the 18!" day after the end of each nonth (except
as provided in 8§ 1000.90), the market administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1124.71(b) exceeds the anobunt conputed pursuant to
8§ 1124.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1124.73 Payments to producers and to cooperative associations.
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(a) Each handl er shall pay each producer for producer mlk
for which paynment is not nade to a cooperative association
pursuant to paragraph (b) of this section, as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the 18" day of the nonth, partial
paynment shall be made so that it is received by each producer on
or before the last day of the nonth (except as provided in
8§ 1000.90) for milk received during the first 15 days of the nonth
fromthe producer at not |ess than the | owest announced cl ass
price for the preceding nonth, |ess proper deductions authorized
in witing by the producer

(2) Final paynment. For mlk received during the nonth,
paynment shall be made so that it is received by each producer no
|ater than the 19'" day after the end of the month (except as
provided in 8 1000.90) in an anount equal to not |ess than the sum
of :

(i) The hundredwei ght of producer mlk received tines the
producer price differential for the nonth as adjusted pursuant to
§ 1124.75;

(ii) The pounds of butterfat received tines the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received tinmes the other
solids price for the nonth

(v) Less any paynment made pursuant to paragraph (a)(1) of
this section;

(vi) Less proper deductions authorized in witing by such
producer and plus or mnus adjustnments for errors in previous
paynments to such producer subject to approval by the market
adm ni strator; and

(vii) Less deductions for narketing services pursuant to
8§ 1000. 86.

(b) Paynents for mlk received from cooperative association
nenbers. On or before the 2" day prior to the dates specified in
par agraphs (a)(1) and (a)(2) of this section (except as provided
in § 1000.90), each handler shall pay to a cooperative association
for mlk fromproducers who narket their mlk through the
cooperative associ ati on and who have authori zed the cooperative to
coll ect such paynents on their behalf an anpbunt equal to the sum
of the individual paynents otherw se payable for such producer
m | k pursuant to paragraphs (a)(1) and (a)(2) of this section

(c) Paynent for milk received fromcooperative association
pool plants or from cooperatives as handlers pursuant to
8§ 1000.9(c). On or before the 2" day prior to the dates specified
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in paragraphs (a)(1) and (a)(2) of this section (except as
provided in 8 1000.90), each handl er who receives fluid mlk
products at its plant froma cooperative association inits
capacity as the operator of a pool plant or who receives mlk from
a cooperative association in its capacity as a handler pursuant to
8§ 1000.9(c), including the nmlk of producers who are not nenbers
of such associ ation and who the narket admi nistrator deternines
have aut hori zed t he cooperative association to collect paynment for
their mlk, shall pay the cooperative for such mlk as foll ows:

(1) For bulk fluid mlk products and bulk fluid cream
products received froma cooperative association in its capacity
as the operator of a pool plant and for mlk received froma
cooperative association in its capacity as a handler pursuant to
8§ 1000.9(c) during the first 15 days of the nonth, at not |ess
than the | owest announced class price per hundredwei ght for the
pr ecedi ng nont h.

(2) For the total quantity of bulk fluid mlk products and
bul k fluid cream products received froma cooperative associ ati on
inits capacity as the operator of a pool plant, at not |less than
the total value of such products received fromthe association's
pool plants, as determ ned by nultiplying the respective
guantities assigned to each class under § 1000.44, as follows:

(i) The hundredweight of Cass | skimmlk tines the d ass
skimmlk price for the nmonth plus the pounds of ass | butterfat
times the Class | butterfat price for the nonth. The d ass
prices to be used shall be the prices effective at the | ocation of
t he receiving plant;

(ii) The pounds of nonfat solids in dass Il skimmnilk by
the Cass Il nonfat solids price;
(iii) The pounds of butterfat in Class Il times the Cass |

butterfat price;
(iv) The pounds of nonfat solids in ass |V times the nonfat
solids price;

(v) The pounds of butterfat in Cdass IlIl and Class IV mlk
times the butterfat price;

(vi) The pounds of protein in ass IlIl mlk tinmes the
protein price;

(vii) The pounds of other solids in dass IlIl mlk tines the

ot her solids price; and
(viii) Add together the anmobunts conputed in paragraphs
(c)(2)(i) through (vii) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (c)(1) of this section; and
(3) For the total quantity of mlk received during the nonth
froma cooperative association in its capacity as a handl er under
8§ 1000.9(c) as foll ows:
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(i) The hundredwei ght of producer mlk received tines the
producer price differential as adjusted pursuant to § 1124.75;

(ii) The pounds of butterfat received tinmes the butterfat
price for the nonth

(iii) The pounds of protein received tines the protein price
for the nonth

(iv) The pounds of other solids received times the other
solids price for the nonth; and

(v) Add together the amobunts conputed in paragraphs
(c)(3)(i) through (iv) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (c)(1) of this section

(d) If a handler has not received full paynent fromthe
mar ket admi nistrator pursuant to § 1124.72 by the paynent date
specified in paragraph (a), (b) or (c) of this section, the
handl er may reduce pro rata its paynents to producers or to the
cooperative association (with respect to receipts described in
paragraph (b) of this section, prorating the underpaynment to the
volume of mlk received fromthe cooperative association in
proportion to the total m Ik received from producers by the
handl er), but not by nore than the anmount of the underpaynent.

The paynents shall be conpl eted on the next schedul ed paynment date
after receipt of the bal ance due fromthe narket adm nistrator.

(e) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a | awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make the required paynent fromthe producer-settlenment fund to the
handl er or to the lawful claimant, as the case may be.

(f) In making paynents to producers pursuant to this
section, each handler shall furnish each producer, except a
producer whose mlk was received froma cooperative association
handl er described in § 1000.9(a) or (c), a supporting statenment in
a formthat may be retained by the recipient which shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and payroll nunber of the producer

(2) The daily and total pounds, and the nonth and dates such
ml k was received fromthat producer

(3) The total pounds of butterfat, protein, and other solids
contained in the producer's mlKk;

(4) The mininumrate or rates at which paynent to the
producer is required pursuant to this order
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(5) The rate used in naking paynment if the rate is other than
t he applicable mnimumrate;

(6) The anount, or rate per hundredwei ght, or rate per pound
of component, and the nature of each deduction clained by the
handl er; and

(7) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1124.74 [Reserved]
§ 1124.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of nmaking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in § 1124.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1124.73 and 1000. 76.

8§ 1124.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

§ 1124.77 Adjustment of accounts.

See § 1000. 77.

8§ 1124.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1124.85 Assessment for order administration.

See § 1000. 85.

8§ 1124.86 Deduction for marketing services.

See § 1000. 86.
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PART 1126--MILK IN THE SOUTHWEST MARKETING AREA
Subpart--0rder Regulating Handling

GENERAL PROVI SI ONS

Ceneral provisions.

DEFI NI TI ONS
Sout hwest nmarketing area.
Rout e di sposition.
Pl ant .
Distributing plant.
Supply plant.
Pool pl ant.
Nonpool pl ant.
Handl er.
Pr oducer - handl er
[ Reserved]
Producer.
Producer m | Kk.
O her source m | k.
Fluid mlk product.
Fl uid cream product.
[ Reserved]
Cooper ative associ ati on.
Conmrer ci al food processing establishment.

HANDLER REPORTS
Reports of receipts and utilization
Payrol | reports.
O her reports.
CLASSI FI CATION OF M LK

Cl asses of utilization.
[ Reserved]
Classification of transfers and diversions.
General classification rules.
O assification of producer mlk.
Mar ket administrator's reports and announcenents
concerning classification.

CLASS PRI CES
Ol ass prices, conponent prices, and advanced pricing
factors.
Class | differential and price.
Adjusted Cass | differentials.
Announcenent of class prices, conmponent prices, and
advanced pricing factors.
Equi val ent pri ce.
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PRODUCER PRI CE DI FFERENTI AL
1126.60 Handler's value of mlk.
1126. 61 Conputation of producer price differential.
1126. 62 Announcerent of producer prices.
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PAYMENTS FOR M LK
1126. 70 Producer-settlenent fund.
1126. 71 Paynments to the producer-settlenent fund.
1126. 72 Paynments fromthe producer-settlenment fund.
1126. 73 Paynments to producers and to cooperative associations.
1126. 74 [ Reserved]
1126.75 Plant |location adjustnments for producer mlk and
nonpool mil k.
1126. 76 Paynments by a handler operating a partially regul ated
di stributing plant.
1126. 77 Adjustnment of accounts.
1126. 78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1126.85 Assessnment for order administration
1126. 86 Deduction for marketing services.
Authority: 7 U S.C 601-674.

Subpart--0Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1126.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1126, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1126.2 Southwest marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

New Mexi co and Texas

Al of the States of New Mexi co and Texas.

Col orado Counties

Archul eta, LaPl ata, and Montezuma
8§ 1126.3 Route disposition.

See § 1000. 3.

§ 1126.4 Plant.

See § 1000. 4.

8§ 1126.5 Distributing plant.

See § 1000. 5.

§ 1126.6 Supply plant.
See § 1000. 6.
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8§ 1126.7 Pool plant.

Pool plant neans a plant specified in paragraphs (a) through
(d) of this section, or a unit of plants as specified in paragraph
(e) of this section, but excluding a plant specified in paragraph
(g) of this section. The pooling standards described in
par agraphs (c) and (d) of this section are subject to nodification
pursuant to paragraph (f) of this section

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
25 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenment for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 25 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich 50 percent or nore of the
total quantity of mlk that is physically received during the
nmonth fromdairy farmers and handl ers described in § 1000.9(c),
including mlk that is diverted as producer mlk to other plants,
is transferred to pool distributing plants. Concentrated mlk
transferred fromthe supply plant to a distributing plant for an
agr eed- upon use other than Cass | shall be excluded fromthe
supply plant’s shipnments in conputing the plant’s shipping
per cent age.

(d) A plant located within the nmarketing area that is
operated by a cooperative association if pool plant status under
this paragraph is requested for such plant by the cooperative
associ ation and during the nonth at |east 30 percent of the
producer mlk of menbers of such cooperative association is
delivered directly fromfarns to pool distributing plants or is
transferred to such plants as a fluid mlk product (excluding
concentrated mlk transferred to a distributing plant for an
agreed- upon use other than Class |I) fromthe cooperative's plant.

(e) Two or nore plants operated by the sanme handl er and
| ocated within the marketing area may qualify for pool status as a
unit by neeting the total and in-area route disposition
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requirements specified in paragraph (a) of this section and the
foll owi ng additional requirenents:

(1) At least one of the plants in the unit nmust qualify as a
pool plant pursuant to paragraph (a) of this section

(2) GQher plants in the unit must process only dass | or
Cass |l products and nmust be located in a pricing zone providing
the sane or a lower Class | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) Awitten request to forma unit, or to add or renove
plants froma unit, nmust be filed with the nmarket adm nistrator
prior to the first day of the nonth for which it is to be
ef fecti ve.

(f) The applicabl e shipping percentages of paragraphs (c)
and (d) of this section may be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision

is desired effective. |If the investigation shows that an
adj ustment of the shipping percentages m ght be appropriate, the
mar ket administrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage must be issued in witing at | east one day before the
ef fective date.

(g) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er plant;

(2) An exenmpt plant as defined in § 1000.8(e);

(3) A plant qualified pursuant to paragraph (a) of this
section that is located within the marketing area if the plant
al so neets the pooling requirements of another Federal order, and
nore than 50 percent of its route distribution has been in such
ot her Federal order marketing area for 3 consecutive nonths;

(4) A plant qualified pursuant to paragraph (a) of this
section which is not located within any Federal order marketing
area that neets the pooling requirenments of another Federal order
and has had greater route disposition in such other Federa
order’s marketing area for 3 consecutive nonths;

(5) A plant qualified pursuant to paragraph (a) of this
section that is |ocated in another Federal order marketing area if
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the plant neets the pooling requirements of such other Federa
order and does not have a najority of its route distribution in
this marketing area for 3 consecutive nmonths or if the plant is
required to be regul ated under such other Federal order without
regard to its route disposition in any other Federal order

mar ket i ng ar ea;

(6) A plant qualified pursuant to paragraph (c) or (d) of
this section which also neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under the other Federal order than are nmade to
pl ants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a pool plant designated as a nonpoo
plant that is physically separate and operated separately fromthe
pool portion of such plant. The designation of a portion of a
regul ated plant as a nonpool plant nust be requested in witing by
t he handl er and nust be approved by the market adm nistrator
8§ 1126.8 Nonpool plant.

See § 1000. 8.

§ 1126.9 Handler.

See § 1000. 9.

§ 1126.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is route disposition in the marketing area during the
nont h;

(b) Receives fluid mlk products fromown farm production or
mlk that is fully subject to the pricing and pooling provisions
of this or another Federal order

(c) Receives no nore than 150,000 pounds of fluid mlk
products fromhandlers fully regul ated under any Federal order
i ncl udi ng such products received at a | ocation other than the
producer-handl er’s processing plant for distribution on routes.
This limtation shall not apply if the producer-handler’s own farm
production is | ess than 150,000 pounds during the nonth;

(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products; and

(e) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy animals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
and the processing and packagi ng operations are the producer-
handl er’s own enterprise and at its own ri sk.

8§ 1126.11 [Reserved]
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§ 1126.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1126.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1126.13(d);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under anot her Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and the mlk is allocated by request to a
utilization other than Cass |I; and

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order
§ 1126.13 Producer milk

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk), including nonfat conponents, and
butterfat contained in mlk of a producer that is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator for the account of the
handl er operating such plant to another pool plant. MIk so
diverted shall be priced at the location of the plant to which
di verted; or

(d) Diverted by the operator of a pool plant or a handler
described in § 1000.9(c) to a nonpool plant, subject to the
foll owi ng conditions:

(1) MIlk of a dairy farner shall not be eligible for
di version unless a delivery of at |east 40,000 pounds or one day’s
m | k production, whichever is less, of such dairy farmer has been
physically received as producer mlk at a pool plant and the dairy
farmer has continuously retained producer status since that tineg;
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(2) The total quantity of milk diverted during the nonth by
a cooperative association shall not exceed 50 percent of the total
guantity of producer nilk that the cooperative association caused
to be received at pool plants and diverted;

(3) The operator of a pool plant that is not a cooperative
association may divert any mlk that is not under the control of a
cooperative association that diverts mlk during the nonth
pursuant to this paragraph. The total quantity of mlk so
diverted during the nonth shall not exceed 50 percent of the total
guantity of the producer mlk physically received at such plant
(or such unit of plants in the case of plants that pool as a unit
pursuant to 8§ 1126.7(e)) and diverted;

(4) Any milk diverted in excess of the limts prescribed in
par agraphs (d)(2) and (3) of this section shall not be producer
mlk. |f the diverting handler or cooperative association fails
to designate the dairy farmers’ deliveries that will not be
producer mlk, no mlk diverted by the handler or cooperative
associ ation shall be producer mlk;

(5) Diverted mlk shall be priced at the location of the
plant to which diverted; and

(6) The delivery requirenent in paragraph (d)(1) and the
di versi on percentages in paragraphs (d)(2) and (3) of this section
may be increased or decreased by the market administrator if there
is a finding that such revision is necessary to assure orderly
marketing and efficient handling of mlk in the marketing area.
Bef ore maki ng such a finding, the market adm ni strator shal
i nvestigate the need for the revision either on the nmarket
admnistrator’s own initiative or at the request of interested
persons if the request is made in witing at |east 15 days prior
to the nmonth for which the requested revision is desired
effective. |If the investigation shows that a revision mght be
appropriate, the market adm nistrator shall issue a notice stating
that the revision is being considered and inviting witten data,
vi ews, and argunments. Any decision to revise the delivery day
requi rement or any diversion percentage nust be issued in witing
at least one day before the effective date.

§ 1126.14 Other source milk.
See § 1000. 14.
8§ 1126.15 Fluid milk product.
See § 1000. 15.
8§ 1126.16 Fluid cream product.
See § 1000. 16.
8§ 1126.17 [Reserved]
8§ 1126.18 Cooperative association.
See § 1000. 18.
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8§ 1126.19 Commercial food processing establishment.

See § 1000. 19.

HANDLER REPORTS
8§ 1126.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
adm nistrator’s office receives the report on or before the 8t"
day after the end of the nmonth, in the detail and on prescribed
forns, as foll ows:

(a) Each pool plant operator shall report for each of its
operations the followi ng information

(1) Product pounds, pounds of butterfat, pounds of protein,
pounds of nonfat solids other than protein (other solids), and the
val ue of the somatic cell adjustment pursuant to § 1000.50(p)
contained in or represented by:

(i) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c); and

(ii) Receipts of mlk fromhandl ers described in
8§ 1000. 9(c);

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the begi nning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph; and

(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, other nonfat
solids, and somatic cell information, as the nmarket adm ni strator
may prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane nmanner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handler described in § 1000.9(c) shall report:

(1) The product pounds, pounds of butterfat, pounds of
protein, pounds of solids-not-fat other than protein (other
solids), and the value of the somatic cell adjustment pursuant to
8§ 1000.50(p), contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.
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(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and mlk products in such nmanner as the nmarket
admi ni strator may prescribe
§ 1126.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1126.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for the nonth, in the detai
prescri bed by the market admi nistrator, showi ng for each producer
the information specified in § 1126.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1126.32 Other reports.

In addition to the reports required pursuant to 88 1126. 30
and 1126. 31, each handler shall report any information the market
admi ni strator deenms necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
§ 1126.40 Classes of utilization.
See § 1000. 40.
8§ 1126.41 [Reserved]
§ 1126.42 Classification of transfers and diversions.
See § 1000. 42.
1126.43 General classification rules.
See § 1000. 43.
1126.44 Classification of producer milk.
See § 1000. 44.
1126.45 Market administrator’s reports and announcements
concerning classification.
See § 1000. 45.

w w  w
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CLASS PRI CES

8§ 1126.50 Class prices, component prices, and advanced pricing

factors.

See § 1000. 50.
8§ 1126.51 Class | differential and price.

The Class | differential shall be the differentia
established for Dallas County, Texas, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Dallas County, Texas.
8§ 1126.52 Adjusted Class 1 differentials.

See § 1000. 52.
8§ 1126.53 Announcement of class prices, component prices, and

advanced pricing factors.

See § 1000. 53.
8§ 1126.54 Equivalent price.

See § 1000. 54.

PRODUCER PRI CE DI FFERENTI AL

§ 1126.60 Handler®s value of milk

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (i)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (j) of this section. Unless otherw se
specified, the skimmlk, butterfat, and the conbi ned pounds of
skimmlk and butterfat referred to in this section shall result
fromthe steps set forth in § 1000.44(a), (b), and (c),
respectively, and the nonfat conmponents of producer milk in each
class shall be based upon the proportion of such conmponents in
producer skimmlk. Receipts of nonfluid mlk products that are
distributed as | abel ed reconstituted nilk for which paynents are
made to the producer-settlenent fund of another Federal order
under § 1000.76(a)(4) or (d) shall be excluded from pricing under
this section.

(a) dass | value.

(1) Miltiply the pounds of skimmlk in Class | by the dass
| skimmlk price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in ass | by the ass | butterfat price.

(b) dass Il value.
(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and
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(2) Add an anpunt obtained by multiplying the pounds of

butterfat in dass Il tines the dass Il butterfat price.
(c) dass Il value.
(1) Miltiply the pounds of protein in ass IIl skimmnilk by

the protein price;
(2) Add an anpunt obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.

(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Conpute an adjustnent for the somatic cell content of
producer mlk by multiplying the val ues reported pursuant to
8§ 1126.30(a)(1) and (c)(1) by the percentage of total producer
mlk allocated to dass Il, Oass Ill, and dass |V pursuant to
8§ 1000. 44(c);

(f) Miltiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
correspondi ng step of 8§ 1000.44(b) by the skimmlk prices and
butterfat prices applicable to each cl ass.

(g) Miltiply the difference between the current nonth’s

Cass |, Il, or Ill price, as the case may be, and the Cdass IV
price for the preceding nonth by the hundredwei ght of skimmlk
and butterfat subtracted fromdass |, Il, or IIl, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
8§ 1000. 44(b);

(h) Multiply the difference between the dass | price
applicable at the location of the pool plant and the dass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
8§ 1000. 44(b), excluding receipts of bulk fluid cream products from
pl ants regul ated under other Federal orders and bul k concentrated
fluid mlk products frompool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(i) Multiply the difference between the dass | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol ume was received and the d ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8§ 1000.44(a)(3)(i) and the corresponding step of §
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1000. 44(b) and the pounds of skimmlk and butterfat subtracted
fromdass | pursuant to § 1000.44(a)(8) and the correspondi ng
step of § 1000.44(b), excluding such skimmlk and butterfat in
receipts of fluid mlk products froman unregul ated supply pl ant
to the extent that an equival ent anount of skimmlk or butterfat
di sposed of to such plant by handlers fully regul ated under any
Federal mlk order is classified and priced as Class | nilk and is
not used as an offset for any other paynment obligation under any
order.

(j) For reconstituted mlk made fromrecei pts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Cass |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

8§ 1126.61 Computation of producer price differential.

For each nmonth the nmarket administrator shall conmpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1126.71
for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report
shall not be included in the conputation for succeedi ng nonths
until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
admi ni strator shall conpute the producer price differential in the
fol | owi ng manner

(a) Conbine into one total the values conputed pursuant to §
1126. 60 for all handlers required to file reports prescribed in §
1126. 30;

(b) Subtract the total of the val ues obtained by multiplying
each handler’s total pounds of protein, other solids, and
butterfat contained in the nmilk for which an obligation was
conput ed pursuant to § 1126.60 by the protein price, other solids
price, and the butterfat price, respectively, and the total val ue
of the somatic cell adjustnent pursuant to § 1126.30(a)(1) and
(c)(1);

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8 1126. 75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sumof the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8 1126.60(i); and
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(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
The result shall be known as the producer price differential for
t he nont h.

8§ 1126.62 Announcement of producer prices.

On or before the 13'" day after the end of each nonth, the
mar ket adm ni strator shall announce the follow ng prices and
i nformati on:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;

(d) The other solids price;

(e) The butterfat price;

(f) The somatic cell adjustnent rate;

(g) The average butterfat, protein, nonfat solids, and other
solids content of producer mlk; and

(h) The statistical uniformprice for mlk containing 3.5
percent butterfat, conputed by conmbining the ass Ill price and
t he producer price differential

PAYMENTS FOR M LK
§ 1126.70 Producer-settlement fund.

See § 1000. 70.

8§ 1126.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
adm nistrator no later than the 16'" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynent shall be the anount,

i f any, by which the anmpunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1126. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8 1126. 75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices respectively;

(3) The total value of the somatic cell adjustment to
producer mlk; and

(4) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8 1126.60(i) by the producer price differential as adjusted
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pursuant to 8§ 1126.75 for the location of the plant from which
received.
8§ 1126.72 Payments from the producer-settlement fund.

No | ater than the 17'" day after the end of each nonth (except
as provided in & 1000.90), the nmarket administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1126. 71(b) exceeds the anobunt conputed pursuant to
8§ 1126.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1126.73 Payments to producers and to cooperative associations.

(a) Each handl er shall pay each producer for producer mlk
for which paynment is not nade to a cooperative association
pursuant to paragraph (b) of this section, as foll ows:

(1) Partial paynent. For each producer who has not
di sconti nued shipnments as of the 239 day of the nonth, paynent
shall be nade so that it is received by the producer on or before
the 26'" day of the nonth (except as provided in § 1000.90) for
mlk received during the first 15 days of the nonth at not |ess
than the | owest announced class price for the precedi ng nonth,
| ess proper deductions authorized in witing by the producer

(2) Final paynment. For mlk received during the nonth,
paynment shall be made so that it is received by each producer no
|ater than the 18!" day after the end of the month (except as
provided in 8§ 1000.90) in an anount conputed as foll ows:

(i) Miltiply the hundredwei ght of producer mlk received
times the producer price differential for the nmonth as adj usted
pursuant to 8 1126. 75;

(ii) Miltiply the pounds of butterfat received tinmes the
butterfat price for the nonth;

(iii) Miltiply the pounds of protein received tines the
protein price for the nonth

(iv) Miltiply the pounds of other solids received tines the
other solids price for the nonth;

(v) Miltiply the hundredwei ght of mlk received tines the
somatic cell adjustnment for the nonth;

(vi) Add the amounts conputed in paragraphs (a)(2)(i)
through (v) of this section, and fromthat sum

(A) Subtract the partial paynent made pursuant to paragraph
(a)(1) of this section

(B) Subtract the deduction for marketing services pursuant
to § 1000. 86;
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(C© Add or subtract for errors nade in previous paynments to
t he producer subject to approval by the market adm nistrator; and

(D) Subtract proper deductions authorized in witing by the
pr oducer.

(b) On or before the day prior to the dates specified for
partial and final paynents pursuant to paragraph (a) of this
section (except as provided in § 1000.90), each pool plant
operator shall pay a cooperative association for mlk received as
foll ows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farnms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the market administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received during the first 15 days of the nonth froma
cooperative association in any capacity, except as the operator of
a pool plant, the paynent shall be equal to the hundredwei ght of
mlk received multiplied by the | owest announced cl ass price for
t he precedi ng nonth.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk mlk/skimed mlk
products received during the first 15 days of the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the partial paynent shall be at the pool plant operator’s
estimated use value of the mlk using the nbost recent class prices
avail able at the receiving plant’s | ocation

(3) Final paynment to a cooperative association for nmilk
transferred fromits pool plant. Followi ng the classification of
bulk fluid mlk products and bul k fluid cream products received
during the nmonth froma cooperative association in its capacity as
the operator of a pool plant, the final paynment for such receipts
shall be determ ned as foll ows:

(i) The hundredweight of Cass | skimmlk tines the d ass
skimmlk price for the nmonth plus the pounds of ass | butterfat
times the Class | butterfat price for the nonth. The d ass
prices to be used shall be the prices effective at the | ocation of
t he receiving plant;

(ii) The pounds of nonfat solids in dass Il skimmnilk by
the Cass Il nonfat solids price;
(iii) The pounds of butterfat in Class Il times the Cass |

butterfat price;

(iv) The pounds of nonfat solids in ass |V times the nonfat
solids price;

(v) The pounds of butterfat in Cdass IlIl and Class IV mlk
times the butterfat price;
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(vi) The pounds of protein in ass IlIl mlk tinmes the
protein price;

(vii) The pounds of other solids in dass IlIl mlk tines the
ot her solids price;
(viii) The hundredweight of dass Il, dass IIl, and

Cass IV mlk times the somatic cell adjustnment; and

(ix) Add together the anounts conputed in paragraphs
(b)(3)(i) through (viii) of this section and fromthat sum deduct
any paynents made pursuant to paragraph (b)(2) of this section

(4) Final paynment to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
the market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) If a handler has not received full paynent fromthe
mar ket admini strator pursuant to § 1126.72 by the paynent date
specified in paragraph (a) or (b) of this section, the handler may
reduce pro rata its paynments to producers or to cooperative
associ ati ons pursuant to paragraphs (a) and (b) of this section
but by not nore than the amount of the underpaynment. The paynents
shall be conpl eted on the next schedul ed paynment date after
recei pt of the balance due fromthe market adm nistrator

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenent fund, and in the event that the
handl er subsequently | ocates and pays the producer or a | awful
claimant, or in the event that the handler no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make t he required paynent fromthe producer- settlenent fund to
the handler or to the lawful clainmant as the case nay be.

(e) In making paynents to producers pursuant to this
section, each pool plant operator shall furnish each producer
except a producer whose nilk was received froma cooperative
associ ati on handl er described in 8 1000.9(a) or (c), a supporting
statenment in a formthat may be retained by the recipient which
shal |l show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and the payroll nunber of the
pr oducer;
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(2) The nonth and dates that nmilk was received fromthe
producer, including the daily and total pounds of mlk received,

(3) The total pounds of butterfat, protein, and other solids
contained in the producer’s mlKk;

(4) The somatic cell count of the producer’s nilk;

(5) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(6) The rate used in nmaking paynent if the rate is other
than the applicable m ninmumrate,;

(7) The anount, or rate per hundredwei ght, or rate per pound
of component, and the nature of each deduction clained by the
handl er; and

(8) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1126.74 [Reserved]
8§ 1126.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of nmaking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in § 1126.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1126.73 and 1000. 76.

8§ 1126.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

8§ 1126.77 Adjustment of accounts.

See § 1000. 77.

8§ 1126.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1126.85 Assessment for order administration.

See § 1000. 85.

8§ 1126.86 Deduction for marketing services.

See § 1000. 86.
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PART 1131 -- MILK IN ARIZONA-LAS VEGAS MARKETING AREA
Subpart -- Order Regulating Handling

GENERAL PROVI SI ONS

Sec.

1131.1 Ceneral provisions.
DEFI NI TI ONS

1131.2 Arizona-Las Vegas narketing area.

1131. 3 Rout e di sposition

1131.4 Pl ant .

1131.5 Distributing plant.

1131. 6 Supply plant.

1131.7 Pool pl ant.

1131. 8 Nonpool pl ant.

1131.9 Handl er

1131.10 Producer-handl er
1131. 11 [ Reserved]
1131.12 Producer
1131.13 Producer mlk.
1131.14 O her source ml k.
1131.15 Fluid mlk product.
1131. 16 Fluid cream product.
1131. 17 [ Reserved]
1131. 18 Cooperative associ ation
1131. 19 Commercial food processing establishnent.
HANDLER REPORTS
1131. 30 Reports of receipts and utilization
1131. 31 Payroll reports.
1131.32 COher reports.
CLASSI FI CATION OF M LK
1131.40 Casses of utilization
1131. 41 [ Reserved]
1131.42 dassification of transfers and diversions.
1131.43 General classification rules.
1131. 44 dassification of producer mlKk.
1131. 45 Market adm nistrator's reports and announcenents
concerning classification.
CLASS PRI CES
1131.50 dass prices, conponent prices, and advanced pricing
factors.
1131.51 dass | differential and price.
1131.52 Adjusted dass | differentials.
1131. 53 Announcenent of class prices, conponent prices, and
advanced pricing factors.
1131. 54 Equi val ent price.
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UNI FORM PRI CES
1131.60 Handler's value of mlk.
1131. 61 Conputation of uniformprices.
1131. 62 Announcenent of uniform prices.
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PAYMENTS FOR M LK
1131.70 Producer-settlenent fund.
1131. 71 Paynments to the producer-settlenent fund.
1131. 72 Paynments fromthe producer-settlenment fund.
1131. 73 Paynments to producers and to cooperative associations.
1131. 74 [ Reserved]
1131.75 Plant location adjustnments for producers and nonpoo
m | k.
1131. 76 Paynments by a handler operating a partially regul ated
di stributing plant.
1131. 77 Adjustnment of accounts.
1131. 78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1131.85 Assessnment for order admnistration
1131. 86 Deduction for marketing services.
Authority: 7 U S.C. 601 - 674.

Subpart -- Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1131.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1131, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1131.2 Arizona-Las Vegas marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Ari zona
Al of the State of Arizona
Nevada Counties

d ar k.

8§ 1131.3 Route disposition.
See § 1000. 3.

§ 1131.4 Plant.
See § 1000. 4.

8§ 1131.5 Distributing plant.
See § 1000. 5.

§ 1131.6 Supply plant.
See § 1000. 6.
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§ 1131.7 Pool plant.

Pool Plant neans a plant or unit of plants specified in
par agraphs (a) through (e) of this section, but excluding a plant
specified in paragraph (g) of this section. The pooling standards
descri bed in paragraphs (c) and (d) of this section are subject to
nodi fication pursuant to paragraph (f) of this section

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
25 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenent for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 25 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich 50 percent or nore of the
total quantity of mlk that is physically received at such plant
fromdairy farners and handl ers described in § 1000.9(c),
including mlk that is diverted as producer mlk to other plants,
is transferred to pool distributing plants. Concentrated mlk
transferred fromthe supply plant to a distributing plant for an
agr eed- upon use other than Cass | shall be excluded fromthe
supply plant’s shipnments in conputing the plant’s shipping
per cent age.

(d) A plant located within the narketing area and operated
by a cooperative association if, during the nonth, or the
i medi ately preceding 12-nmonth period ending with the current
nmont h, 35 percent or nore of the producer mlk of nmenbers of the
associ ation (and any producer mlk of nonmenbers and nenbers of
anot her cooperative association which may be nmarketed by the
cooperative association) is physically received in the form of
bulk fluid mlk products (excluding concentrated nilk transferred
to a distributing plant for an agreed-upon use other than Cass 1)
at plants specified in paragraph (a) or (b) of this section either
directly fromfarms or by transfer fromsupply plants operated by
t he cooperative association and fromplants of the cooperative
associ ation for which pool plant status has been requested under
this paragraph subject to the follow ng conditions:
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(1) The plant does not qualify as a pool plant under
paragraph (a), (b) or (c) of this section or under conparable
provi si ons of another Federal order; and

(2) The plant is approved by a duly constituted regul atory
agency for the handling of mlk approved for fluid consunption in
t he marketing area.

(e) Two or nore plants operated by the sanme handl er and
located in the marketing area may qualify for pool plant status as
a unit by together neeting the requirenments specified in paragraph
(a) of this section and subject to all of the foll owi ng additiona
requi renents:

(1) At least one of the plants in the unit nmust qualify as a
pool plant pursuant to paragraph (a) of this section

(2) Gher plants in the unit nust process dass | or
Cass |l products, using 50 percent or nore of the total Grade A
fluid mlk products received in bulk format such plant or
diverted therefromby the plant operator in Cass | or dass |
products, and must be located in a pricing zone providing the sane
or lower Class | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) Awitten request to forma unit nust be filed by the
handl er with the market adm nistrator prior to the first day of
the month for which such status is desired to be effective. The
unit shall continue fromnonth to nonth thereafter w thout further
notification. The handler shall notify the market adm nistrator
inwiting prior to the first day of any nonth for which
term nation or any change of the unit is desired.

(f) The applicabl e shipping percentages of paragraphs (c)
and (d) of this section nmay be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision

is desired effective. |If the investigation shows that an
adj ustment of the shipping percentages m ght be appropriate, the
mar ket admi nistrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage must be issued in witing at | east one day before the
ef fective date.

- 659-



(g) The termpool plant shall not apply to the follow ng
pl ant s:

(1) A producer-handl er as defined under any Federal order

(2) An exenpt plant as defined in & 1000.8(e);

(3) A plant located within the narketing area and qualified
pursuant to paragraph (a) of this section which neets the pooling
requi rements of another Federal order, and from which nore than 50
percent of its route disposition has been in the other Federa
order marketing area for 3 consecutive nonths;

(4) A plant |ocated outside any Federal order marketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of another Federal order and has had
greater route disposition in such other Federal order’s nmarketing
area for 3 consecutive nonths;

(5) A plant located in another Federal order narketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of such other Federal order and does not
have a majority of its route distribution in this marketing area
for 3 consecutive nmonths or if the plant is required to be
regul at ed under such other Federal order without regard to its
route disposition in any other Federal order nmarketing area;

(6) A plant qualified pursuant to paragraph (c) of this
section which al so neets the pooling requirements of another
Federal order and from which greater qualifying shipnents are nmade
to plants regul ated under the other Federal order than are nmade to
pl ants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a regulated plant designated as a
nonpool plant that is physically separate and operated separately
fromthe pool portion of such plant. The designation of a portion
of a regulated plant as a nonpool plant nmust be requested in
advance and in witing by the handl er and nust be approved by the
mar ket admi ni strator.

§ 1131.8 Nonpool plant.
See § 1000. 8.
§ 1131.9 Handler.

See § 1000. 9.

§ 1131.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is route disposition in the marketing area during the
nont h;

(b) Receives fluid mlk products fromown farm production or
mlk that is fully subject to the pricing and pooling provisions
of this or another Federal order
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(c) Receives at its plant or acquires for route disposition
no nore than 150,000 pounds of fluid mlk products from handl ers
fully regul ated under any Federal order. This l[imtation shal
not apply if the producer-handler’s own farm production is |ess
t han 150, 000 pounds during the nonth;

(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products;

(e) Does not distribute fluid mlk products to a whol esal e
custonmer who also is serviced by a plant described in § 1131.7(a),
(b), or (e), or a handler described in 8§ 1000.8(c) that supplied
the sane product in the sanme-sized package with a simlar label to
t he whol esal e custoner during the nonth; and

(f) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy animals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
and the operation of the distributing plant are the persona
enterprise of, and at the personal risk of, such person in his/her
capacity as a producer-handl er
§ 1131.11 [Reserved]
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§ 1131.12 Producer.

(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1131.13; or

(2) Received by a handl er described in § 1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is received at an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1131.13(d);

(3) Adairy farner whose mlk is received by diversion at a
pool plant from a handl er regul ated under anot her Federal order if
t he other Federal order designates the dairy farnmer as a producer
under that order and that mlk is allocated by request to a
utilization other than d ass |

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order; and

(5) A dairy farner whose mlk is received at a pool plant if
during the month milk fromthe same farmis received at a nonpoo
pl ant (except a nonpool plant that has no utilization of mlk
products in any class other than Class IIl or dass |IV) other than
as producer mlk under this or sonme other Federal order. Such a
dairy farmer shall be known as a dairy farner for other narkets.
§ 1131.13 Producer milk.

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk) and butterfat in mlk of a producer that
is:

(a) Received by the operator of a pool plant directly froma
producer or a handl er described in § 1000.9(c). Al mlk received
pursuant to this paragraph shall be priced at the location of the
plant where it is first physically received;

(b) Received by a handl er described in § 1000.9(c) in excess
of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant or a
cooperative association described in § 1000.9(c) to a nonpoo
pl ant, subject to the follow ng conditions:

- 662-



(1) MIlk of a dairy farner shall not be eligible for
di version unless at |east one day’ s production of such dairy
farmer is physically received at a pool plant during the nonth;

(2) The total quantity of milk diverted by a handler in any
nmont h shall not exceed 50 percent of the total producer mlk
caused by the handler to be received at pool plants and diverted;

(3) Diverted mlk shall be priced at the location of the
plant to which diverted;

(4) Any mlk diverted in excess of the limts prescribed in
paragraph (d)(2) of this section shall not be producer mlk. |If
the diverting handl er or cooperative association fails to
designate the dairy farners’ deliveries that are not to be
producer mlk, no mlk diverted by the handler or cooperative
associ ation during the nonth to a nonpool plant shall be producer
mlk. In the event sonme of the mlk of any producer is determ ned
not to be producer nilk pursuant to this paragraph, other mlk
delivered by such producer as producer mlk during the month will
not be subject to § 1131.12(b)(5); and

(5) The delivery day requirenment in paragraph (d)(1) of this
section and diversion percentage in paragraph (d)(2) of this
section may be increased or decreased by the narket adm nistrator
if the market administrator finds that such revision is necessary
to assure orderly marketing and efficient handling of mlk in the
mar keting area. Before naking such a finding, the nmarket
adm ni strator shall investigate the need for the revision either
on the nmarket administrator’s own initiative or at the request of
interested persons if the request is made in witing at |east 15
days prior to the nonth for which the requested revision is
desired effective. |If the investigation shows that a revision
m ght be appropriate, the market administrator shall issue a
notice stating that the revision is being considered and inviting
witten data, views, and argunments. Any decision to revise the
delivery day requirenment or the diversion percentage nust be
issued in witing at | east one day before the effective date.

§ 1131.14 Other source milk.
See § 1000. 14.
§ 1131.15 Fluid milk product.
See § 1000. 15.
§ 1131.16 Fluid cream product.
See § 1000. 16.
§ 1131.17 [Reserved]
8§ 1131.18 Cooperative association.

See § 1000. 18.

8§ 1131.19 Commercial food processing establishment.

See § 1000. 19.
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HANDLER REPORTS
8§ 1131.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
adm nistrator’s office receives the report on or before the 7'" day
after the end of the nonth, in the detail and on the forns
prescri bed by the market administrator, as foll ows:

(a) Wth respect to each of its pool plants, the quantities
of skimmlk and butterfat contained in or represented by:

(1) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c);

(2) Receipts of mlk fromhandl ers described in § 1000.9(c);

(3) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(4) Receipts of other source nmlk;

(5) Inventories at the beginning and end of the nonth of
fluid mlk products and bulk fluid cream products; and

(6) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane manner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. Such report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handl er described in 8§ 1000.9(c) shall report:

(1) The quantities of all skimmlk and butterfat contained
in receipts of mlk from producers; and

(2) The utilization or disposition of all such receipts.

(d) Each handl er described in § 1131.10 shall report:

(1) The pounds of nilk received fromeach of the handler’s
own-farm production units, showi ng separately the production of
each farmunit and the nunber of dairy cows in production at each
farmunit;

(2) Fluid mlk products and bul k fluid cream products
received at its plant or acquired for route disposition from poo
pl ants, other order plants, and handl ers described in § 1000.9(c);

(3) Receipts of other source nmilk not reported pursuant to
par agraph (d)(2) of this section

(4) Inventories at the beginning and end of the nonth of
fluid mlk products and fluid cream products; and

(5) The utilization or disposition of all mlk and mlk
products required to be reported pursuant to this paragraph
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(e) Each handl er not specified in paragraphs (a) through (d)
of this section shall report with respect to its receipts and
utilization of milk and mlk products in such nmanner as the nmarket
admi ni strator may prescribe
§ 1131.31 Payroll reports.

(a) On or before the 20'" day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1131.7 and
each handl er described in § 1000.9(c) shall report to the narket
adm ni strator its producer payroll for such nmonth, in the detai
prescri bed by the market admi nistrator, showi ng for each producer

(1) The nonth;

(2) The producer’s nanme and address;

(3) The daily and total pounds of mlk received fromthe
pr oducer;

(4) The total butterfat content of such mlk; and

(5) The price per hundredwei ght, the gross anmount due, the
amount and nature of any deductions, and the net anmount paid.

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1131.32 Other reports.

In addition to the reports required pursuant to 8§ 1131. 30 and
8§ 1131. 31, each handler shall report any information the nmarket
admi ni strator deems necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
1131.40 Classes of utilization.
See § 1000. 40.
1131.41 [Reserved]
1131.42 Classification of transfers and diversions.
See § 1000. 42.
1131.43 General classification rules.
See § 1000. 43.
1131.44 Classification of producer milk.
See § 1000. 44.
1131.45 Market administrator®s reports and announcements
concerning classification.
See § 1000. 45.

w w W ww W

CLASS PRI CES
8§ 1131.50 Class prices, component prices, and advanced pricing
factors.
See § 1000. 50.
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§ 1131.51 Class | differential and price.

The Class | differential shall be the differentia
established for Maricopa County, Arizona, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Maricopa County, Arizona.

8§ 1131.52 Adjusted Class 1 differentials.

See § 1000. 52.

8§ 1131.53 Announcement of class prices, component prices, and
advanced pricing factors.

See § 1000. 53.

§ 1131.54 Equivalent price.

See § 1000. 54.

UNI FORM PRI CES
§ 1131.60 Handler®s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants and of each handl er described in
8§ 1000.9(c) with respect to mlk that was not received at a poo
pl ant by adding the anobunts conputed in paragraphs (a) through (e)
of this section and subtracting fromthat total anmount the val ue
conputed in paragraph (f) of this section. Receipts of nonfluid
m |k products that are distributed as | abeled reconstituted nilk
for which paynments are nade to the producer-settlenent fund of
anot her Federal order under 8§ 1000.76(a)(4) or (d) shall be
excluded from pricing under this section

(a) Miltiply the pounds of skimmlk and butterfat in
producer mlk that were classified in each class pursuant to
8§ 1000.44(c) by the applicable skimm |k and butterfat prices, and
add the resulting anounts;

(b) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
correspondi ng steps of § 1000.44(b) by the respective skimmnilk
and butterfat prices applicable at the |location of the pool plant;

(c) Multiply the difference between the current nmonth’s d ass

I, I'l, or IIl price, as the case nay be, and the dass IV price
for the preceding nonth by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
§ 1000. 44(b);

(d) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
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8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of

§ 1000. 44(b), excluding receipts of bulk fluid cream products from
pl ants regul ated under other Federal orders and bul k concentrated
fluid mlk products frompool plants, plants regul ated under other
Federal orders, and unregul ated supply plants;

(e) Multiply the ass | price applicable at the | ocation of
t he nearest unregul ated supply plants from which an equi val ent
vol ume was received by the pounds of skimmlk and butterfat in
recei pts of concentrated fluid mlk products assigned to O ass
pursuant to 8§ 1000.43(d) and § 1000.44(a)(3)(i) and the
correspondi ng steps of § 1000.44(b) and the pounds of skimmnilk
and butterfat subtracted fromdass | pursuant to § 1000. 44(a)(8)
and the correspondi ng step of 8§ 1000. 44(b), excluding such skim
mlk and butterfat in receipts of fluid mlk products from an
unregul ated supply plant to the extent that an equival ent anount
of skimmlk or butterfat disposed of to such plant by handl ers
fully regul ated under any Federal mlk order is classified and
priced as Jass | mlk and is not used as an offset for any other
paynment obligation under any order; and

(f) For reconstituted mlk nmade fromreceipts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Class |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmilk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

8§ 1131.61 Computation of uniform prices.

On or before the 11'" day of each nonth, the market
adm ni strator shall conmpute a uniformbutterfat price, a uniform
skimmlk price, and a uniformprice for producer mlk receipts
reported for the prior nmonth. The report of any handl er who has
not made paynments required pursuant to 8§ 1131.71 for the preceding
nmont h shall not be included in the conputation of these prices,
and such handler’s report shall not be included in the conputation
for succeeding nonths until the handl er has made full paynment of
out st andi ng nonthly obligations.

(a) Uniformbutterfat price. The uniformbutterfat price
per pound, rounded to the nearest one-hundredth cent, shall be
conputed by multiplying the pounds of butterfat in producer mlk
all ocated to each class pursuant to 8 1000.44(b) by the respective
class butterfat prices and dividing the sumof such values by the
total pounds of such butterfat.

(b) Uniformskimmlk price. The uniformskimmlk price
per hundredwei ght, rounded to the nearest cent, shall be conputed
as foll ows:
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(1) Conbine into one total the values conputed pursuant to §
1131.60 for all handl ers;

(2) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8§ 1131.75;

(3) Add an anobunt equal to not |ess than one-half of the
unobl i gated bal ance in the producer-settlenment fund;

(4) Subtract the value of the total pounds of butterfat for
all handlers. The butterfat value shall be conputed by
mul tiplying the pounds of butterfat by the butterfat price
conputed in paragraph (a) of this section

(5) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(i) The total skim pounds of producer mlk; and

(ii) The total skim pounds for which a value is conputed
pursuant to 8 1131.60(e); and

(6) Subtract not less than 4 cents and not nore than 5
cents.

(c) Uniformprice. The uniformprice per hundredwei ght,
rounded to the nearest cent, shall be the sumof the follow ng:

(1) Miltiply the uniformbutterfat price for the nonth
pursuant to paragraph (a) of this section times 3.5 pounds of
butterfat; and

(2) Miltiply the uniformskimmlk price for the nonth
pursuant to paragraph (b) of this section tinmes .965.
8§ 1131.62 Announcement of uniform prices.

On or before the 11'" day after the end of the nonth, the
mar ket admi ni strator shall announce the uniformprices for the
nmont h conputed pursuant to § 1131.61
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PAYMENTS FOR M LK
§ 1131.70 Producer-settlement fund.

See § 1000. 70.

§ 1131.71 Payments to the producer-settlement fund.

Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
adm nistrator no later than the 13'" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynments due the market
adm ni strator shall be deemed not to have been made until the
noney owed has been received at the market administrator’s office,
or deposited into the market adm nistrator’s bank account.

Paynent shall be the anount, if any, by which the amount specified
in paragraph (a) of this section exceeds the anpbunt specified in
par agraph (b) of this section

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1131. 60.

(b) The sum of

(1) The value at the uniformprices for skimmnilk and
butterfat, adjusted for plant |ocation, of the handler’s receipts
of producer mlk; and

(2) The value at the uniformprice as adjusted pursuant to
8§ 1131.75 applicable at the location of the plant from which
recei ved of other source mlk for which a value is conputed
pursuant to 8§ 1131.60(e).

§ 1131.72 Payments from the producer-settlement fund.

No | ater than the 14'" day after the end of each nonth (except
as provided in & 1000.90), the nmarket administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1131.71(b) exceeds the anobunt conputed pursuant to
§ 1131.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1131.73 Payments to producers and to cooperative associations.

(a) Except as provided in paragraphs (b) and (c) of this
section, each handl er shall make paynment to each producer from
whommlk is received during the nonth as foll ows:

(1) Partial Paynent. For each producer who has not
di sconti nued shipnments as of the 25'" day of the nonth, paynent
shall be made so that it is received by the producer on or before
the 27t" day of each nonth (except as provided in § 1000.90) for
m |k received fromsuch producer during the first 15 days of the
nmonth at not less than 1.3 tines the | owest class price for the
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precedi ng nonth | ess proper deductions authorized in witing by
t he producer.

(2) Final paynment. For milk received during the nonth, a
paynment conputed as follows shall be made so that it is received
by each producer one day after the paynent date required in
8§ 1131.72:

(i) Miltiply the hundredwei ght of producer skimmnilk
received tinmes the uniformskimmlk price for the nonth

(ii) Miltiply the pounds of producer butterfat received
times the uniformbutterfat price for the nonth;

(iii) Miltiply the hundredwei ght of producer nilk received
times the plant |ocation adjustnent pursuant to § 1131.75; and

(iv) Add the amounts conputed in paragraph (a)(2)(i), (ii),
and (iii) of this section, and fromthat sum

(A) Subtract the partial paynent made pursuant to paragraph
(a)(1) of this section

(B) Subtract the deduction for nmarketing services pursuant
to § 1000. 86;

(C© Add or subtract for errors nade in previous paynments to
t he producer, subject to approval by the market administrator; and

(D) Subtract proper deductions authorized in witing by the
pr oducer.

(b) Two days prior to the dates on which partial and fina
paynments are due pursuant to paragraph (a) of this section, each
pool plant operator shall pay a cooperative association for nmlk
received as follows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farnms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received during the first 15 days of the nonth froma
cooperative association in any capacity except as the operator of
a pool plant, the paynent shall be an anount not less than 1.3
times the |l owest class price for the preceding nonth nultiplied by
t he hundredwei ght of mlKk.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the first 15 days of the
nmonth froma cooperative association in its capacity as the
operator of a pool plant, the partial paynment shall be at the pool
pl ant operator’s estinmated use value of the mlk using the nost
recent class prices available for skimmlk and butterfat at the
receiving plant’s location
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(3) Final paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the nonth froma
cooperative association in its capacity as the operator of a poo
plant, the final paynment shall be the classified value of such
mlk as determ ned by multiplying the pounds of skimmlk and
butterfat assigned to each class pursuant to § 1000.44 by the
class prices for the nonth at the receiving plant’s |ocation, and
subtracting fromthis sumthe partial paynment made pursuant to
par agraph (b)(2) of this section

(4) Final paynent to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
the market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) |If a handler has not received full paynent fromthe
mar ket admi nistrator pursuant to § 1131.72 by the paynent date
specified in paragraph (a) or (b) of this section, the handler may
reduce pro rata his paynments pursuant to such paragraphs, but by
not nore than the anount of such underpaynent. Paynents to
producers shall be conpleted on the next schedul ed paynent date
after receipt of the balance due fromthe nmarket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
be made to the producer-settlenment fund. |In the event the handler
subsequently | ocates and pays the producer or a lawful clai mant,
or in the event that the handler no |l onger exists and a | awful
claimis later established, the market adm ni strator shall nake
the required paynment fromthe producer- settlenment fund to the
handl er or the lawful claimnt, as the case may be.

(e) In making paynents to producers pursuant to this
section, each pool plant operator shall furnish each producer
except a producer whose nilk was received froma cooperative
associ ati on described in 8§ 1000.9(a) or (c), a supporting
statenment in such formthat it nmay be retained by the recipient
whi ch shall show

(1) The nonth, and identity of the producer

(2) The daily and total pounds and the total pounds of
butterfat content of producer mlk;
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(3) The mininumrate at which payment to the producer is
required pursuant to this order

(4) The rate used in maki ng paynents if the rate is other
than the applicable m ninmumrate,;

(5) The anount, rate per hundredwei ght, and nature of each
deduction clainmed by the handler; and

(6) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1131.74 [Reserved]
8§ 1131.75 Plant location adjustments for producers and on nonpool
milk.

For purposes of making paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in § 1131.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1131.73 and 1000. 76.

8§ 1131.76 Payments by handler operating a partially regulated
distributing plant.

See § 1000. 76.

§ 1131.77 Adjustment of accounts.

See § 1000. 77.

8§ 1131.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1131.85 Assessment for order administration.

See § 1000. 85.

8§ 1131.86 Deduction for marketing services.

See § 1000. 86.
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PART 1135 -- MILK IN THE WESTERN MARKETING AREA
Subpart -- Order Regulating Handling

GENERAL PROVI SI ONS

Sec.

1135.1 Ceneral provisions.
DEFI NI TI ONS
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1135. 3 Rout e di sposition

1135.4 Pl ant .

1135.5 Distributing plant.

1135. 6 Supply plant.

1135.7 Pool pl ant.

1135. 8 Nonpool pl ant.

1135.9 Handl er

1135.10 Producer-handl er
1135. 11 Proprietary bul k tank handl er
1135.12 Producer
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PRODUCER PRI CE DI FFERENTI AL
1135.60 Handler’s value of mlk.
1135. 61 Conputation of producer price differential.
1135. 62 Announcenent of producer prices.
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PAYMENTS FOR M LK
1135. 70 Producer-settlenent fund.
1135.71 Paynments to the producer-settlenent fund.
1135.72 Paynments fromthe producer-settlenment fund.
1135. 73 Paynments to producers and to cooperative associations.
1135. 74 [ Reserved]
1135.75 Plant location adjustnments for producer mlk and
nonpool mil k.
1135.76 Paynments by a handler operating a partially regul ated
di stributing plant.
1135. 77 Adjustnment of accounts.
1135. 78 Charges on overdue accounts.
ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
1135.85 Assessnent for order administration
1135. 86 Deduction for marketing services.
Authority: 7 U S.C 601-674.

Subpart -- Order Regulating Handling
GENERAL PROVI SI ONS
8§ 1135.1 General provisions.

The terns, definitions, and provisions in part 1000 of this
chapter apply to and are hereby nmade a part of this order. In
this part 1135, all references to sections in part 1000 refer to
part 1000 of this chapter.

DEFI NI TI ONS
8§ 1135.2 Western marketing area.

The marketing area nmeans all territory within the bounds of
the followi ng states and political subdivisions, including al
pi ers, docks and wharves connected therewith and all craft noored
thereat, and all territory occupi ed by governnent (rmunici pal
State or Federal) reservations, installations, institutions, or
other simlar establishnents if any part thereof is within any of
the listed states or political subdivisions:

Ut ah

All of the State of Utah
| daho Counti es
Ada, Adans, Bannock, Bear Lake, Bingham Bl aine, Boise,
Bonnevill e, Canas, Canyon, Caribou, Cassia, Elnore, Franklin, Gem
Goodi ng, Jefferson, Jerone, Lincoln, Mdison, M nidoka, Oneida,
Owhee, Payette, Power, Twin Falls, Valley, and Washi ngton
Nevada Counti es
El ko, Lincoln, and Wite Pine.
O egon Counti es
Baker, Grant, Harney, Ml heur, and Union
Woni ng Counti es
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Li ncol n and Ui nta.
8§ 1135.3 Route disposition.
See § 1000. 3.
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§ 1135.4 Plant.

See § 1000. 4.

8§ 1135.5 Distributing plant.

See § 1000. 5.

§ 1135.6 Supply plant.
See § 1000. 6.
8§ 1135.7 Pool plant.

Pool Plant neans a plant or unit of plants specified in
par agraphs (a) through (e) of this section, but excluding a plant
specified in paragraph (g) of this section. The pooling standards
descri bed in paragraphs (c) and (d) of this section are subject to
nodi fication pursuant to paragraph (f) of this section

(a) Adistributing plant, other than a plant qualified as a
pool plant pursuant to paragraph (b) of this section or section
7(b) of any other Federal mlk order, fromwhich during the nonth
25 percent or nore of the total quantity of fluid mlk products
physically received at the plant (excluding concentrated nilk
recei ved from another plant by agreenent for other than d ass
use) are disposed of as route disposition or are transferred in
the form of packaged fluid mlk products to other distributing
plants. At least 25 percent of such route disposition and
transfers nmust be to outlets in the nmarketing area.

(b) Any distributing plant located in the narketing area
whi ch during the nonth processed at | east 25 percent of the tota
quantity of fluid mlk products physically received at the plant
(excl udi ng concentrated nilk received from anot her plant by
agreenment for other than dass | use) into ultra-pasteurized or
aseptically-processed fluid mlk products.

(c) A supply plant fromwhich during the nmonth the quantity
of bulk fluid mlk products transferred or diverted to plants
descri bed in paragraph (a) or (b) of this section is 35 percent or
nore of the total Gade A mlk received at the plant fromdairy
farmers (except dairy farners described in 8§ 1135.12(b)) and
handl ers described in § 1000.9(c) and § 1135.11, including mlk
diverted by the plant operator, subject to the follow ng
condi ti ons:

(1) A supply plant that has qualified as a pool plant during
each of the imredi ately precedi ng nont hs of Septenber through
February shall continue to so qualify in each of the follow ng
nont hs of March t hrough August unless the plant operator files a
witten request with the narket administrator that such plant not
be a pool plant, such nonpool status to be effective the first
nmonth follow ng such request. A plant w thdrawn from pool supply
pl ant status nay not be reinstated for any subsequent nonth of the
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March through July period unless it qualifies as a pool plant on
the basis of mlk shipnents;

(2) A pool plant operator may include as qualifying
shipnents nmilk diverted to pool distributing plants pursuant to
8§ 1135.13(c);

(3) Concentrated mlk transferred fromthe supply plant to a
distributing plant for an agreed-upon use other than dass | shal
be excluded fromthe supply plant’s shipnents in conputing the
pl ant’ s shi ppi ng percentage; and

(4) No plant may qualify as a pool plant due to a reduction
in the shipping percentage pursuant to paragraph (f) of this
section unless it has been a pool supply plant during each of the
i medi ately preceding 3 nonths.

(d) A mlk manufacturing plant |ocated within the nmarketing
area that is operated by a cooperative association if, during the
nmonth or the imredi ately preceding 12-nonth period ending with the
current nmonth, 35%or nore of such cooperative' s nmenber producer
mlk (and any producer mlk of nonmenbers and nenbers of anot her
cooperative association which may be narketed by the cooperative
association) is physically received in the formof bulk fluid mlk
products (excluding concentrated mlk transferred to a
distributing plant for an agreed-upon use other than Cass |) at
plants specified in paragraph (a) or (b) of this section either
directly fromfarms or by transfer fromsupply plants operated by
t he cooperative association and fromplants of the cooperative
associ ation for which pool plant status has been requested under
this paragraph subject to the follow ng conditions:

(1) The plant does not qualify as a pool plant under
paragraph (a), (b) or (c) of this section or under conparable
provi si ons of another Federal order; and

(2) The plant is approved by a duly constituted regul atory
agency for the handling of mlk approved for fluid consunption in
t he marketing area.

(e) Two or nore plants located in the marketing area and
operated by the sane handl er may qualify for pool plant status as
a unit by together neeting the requirenments specified in paragraph
(a) of this section and subject to the follow ng additiona
requirenents:

(1) At least one of the plants in the unit must individually
qgqualify as a pool plant pursuant to paragraph (a) of this section

(2) Gher plants in the unit nust process dass | or
Cass |l products, using 50 percent or nore of the total Grade A
fluid mlk products received in bulk format such plant or
diverted therefromby the plant operator in ass | or dass |
products, and must be located in a pricing zone providing the sane
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or alower Cass | price than the price applicable at the
distributing plant included in the unit pursuant to paragraph
(e)(1) of this section; and

(3) Awitten request to forma unit nust be filed by the
handl er with the market adm nistrator prior to the first day of
the nmonth for which such status is to be effective. The unit
shall continue fromnonth to nmonth thereafter w thout further
notification. The handler shall notify the market adm nistrator
inwiting prior to the first day of any nonth for which
term nation or any change of the unit is desired.

(f) The applicabl e shipping percentages of paragraphs (c)
and (d) of this section nmay be increased or decreased by the
mar ket administrator if the market adm nistrator finds that such
adjustrment is necessary to encourage needed shipnents or to
prevent uneconom ¢ shiprments. Before nmaking such a finding, the
mar ket admi nistrator shall investigate the need for adjustnent
either on the market administrator’s own initiative or at the
request of interested parties if the request is made in witing at
| east 15 days prior to the nonth for which the requested revision

is desired effective. |If the investigation shows that an
adj ustment of the shipping percentages m ght be appropriate, the
mar ket admi nistrator shall issue a notice stating that an

adjustrment is being considered and invite data, views and
argunents. Any decision to revise an applicabl e shipping
percentage must be issued in witing at | east one day before the
ef fective date.

(g) The termpool plant shall not apply to the follow ng
pl ants:

(1) A producer-handl er as defined under any Federal order

(2) An exenpt plant as defined in 1000. 8(e);

(3) A plant located within the narketing area and qualified
pursuant to paragraph (a) of this section which neets the pooling
requi rements of another Federal order, and from which nore than 50
percent of its route disposition has been in the other Federa
order marketing area for 3 consecutive nonths;

(4) A plant |ocated outside any Federal order marketing area
and qualified pursuant to paragraph (a) of this section that neets
t he pooling requirements of another Federal order and has had
greater route disposition in such other Federal order’s narketing
area for 3 consecutive nonths;

(5) A plant located in another Federal order narketing area
and qualified pursuant to paragraph (a) of this section that neets
the pooling requirements of such other Federal order and does not
have a majority of its route distribution in this marketing area
for 3 consecutive nonths or if the plant is required to be
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regul ated under such other Federal order without regard to its
route disposition in any other Federal order narketing area;

(6) A plant qualified pursuant to paragraph (c) of this
section which also neets the pooling requirenments of another
Federal order and from which greater qualifying shipnents are made
to plants regul ated under the other Federal order than are nmade to
plants regul ated under this order, or the plant has automatic
pool i ng status under the other Federal order; and

(7) That portion of a regulated plant designated as a
nonpool plant that is physically separate and operated separately
fromthe pool portion of such plant. The designation of a portion
of a regulated plant as a nonpool plant nmust be requested in
advance and in witing by the handl er and nust be approved by the
mar ket admi ni strator.
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§ 1135.8 Nonpool plant.

See § 1000. 8.

8§ 1135.9 Handler.

In addition to the handlers defined in § 1000.9, handl er
shall include a person neeting the standards set forth in §
1135. 11.

§ 1135.10 Producer-handler.

Pr oducer - handl er neans a person who:

(a) Operates a dairy farmand a distributing plant from
which there is route disposition in the marketing area during the
nont h;

(b) Receives fluid mlk products fromown farm production or
mlk that is fully subject to the pricing and pooling provisions
of this or another Federal order

(c) Receives at its plant or acquires for route disposition
no nore than 150,000 pounds of fluid mlk products from handl ers
fully regul ated under any Federal order. This l[imtation shal
not apply if the producer-handler’s own farm production is |ess
t han 150, 000 pounds during the nonth;

(d) Disposes of no other source mlk as Class | mlk except
by increasing the nonfat mlk solids content of the fluid mlk
products; and

(e) Provides proof satisfactory to the nmarket admi nistrator
that the care and managenent of the dairy ani mals and ot her
resources necessary to produce all dass | mlk handled (excluding
receipts fromhandlers fully regul ated under any Federal order)
and the processing and packagi ng operations are the producer-
handl er’s own enterprise and are operated at its own risk.

8§ 1135.11 Proprietary bulk tank handler.

Any person, except a cooperative association, with respect to
mlk that it receives for its account fromthe farmof a producer
in a tank truck owned and operated by, or under the control of,
such person and which is delivered during the nonth for the
account of such person to the pool plant of another handler or
diverted pursuant to § 1135.13, subject to the follow ng
condi ti ons:

(a) Such person nmust operate a plant located in the
marketing area at which nilk is processed only into dass |1
Cass IIl, or dass |V products; and

(b) Prior to operating as a handl er pursuant to this
par agr aph, such person nust submit to the marker adm nistrator a
statenment signed by the applicant and the operator of the poo
plant to which the mlk will be delivered specifying that the
applicant will be the responsible handler for the mlKk.

§ 1135.12 Producer.
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(a) Except as provided in paragraph (b) of this section
producer mneans any person who produces mlk approved by a duly
constituted regul atory agency for fluid consunption as Grade A
m | k and whose milk (or conmponents of milk) is:

(1) Received at a pool plant directly fromthe producer or
diverted by the plant operator in accordance with § 1135.13; or

(2) Received by a handler described in § 1000.9(c) or §
1135. 11.

(b) Producer shall not include:

(1) A producer-handler as defined in any Federal order

(2) A dairy farner whose mlk is delivered to an exenpt
pl ant, excluding producer mlk diverted to the exenpt plant
pursuant to 8§ 1135.13(d);

(3) Adairy farner whose mlk is diverted to a pool plant by
a handl er regul ated under anot her Federal order if the other
Federal order designates the dairy farner as a producer under that
order and that mlk is allocated by request to a utilization other
than C ass |

(4) A dairy farner whose mlk is reported as diverted to a
plant fully regul ated under another Federal order with respect to
that portion of the mlk so diverted that is assigned to d ass
under the provisions of such other order; and

(5) A dairy farner whose mlk was received at a nonpoo
plant during the nmonth fromthe same farm (except a nonpool plant
that has no utilization of mlk products in any O ass other than
Cass IIl or Aass IV) as other than producer m |k under this or
any other Federal order. Such a dairy farnmer shall be known as a
dairy farmer for other narkets.

§ 1135.13 Producer milk.

Producer milk neans the skimmlk (or the skim equival ent of
conponents of skimmlk), including nonfat conponents, and
butterfat in mlk of a producer that is:

(a) Received by the operator of a pool plant directly froma
producer, a handler described in § 1000.9(c), or a handler
described in § 1135.11. Al nilk received pursuant to this
par agraph shall be priced at the | ocation of the plant where it is
first physically received;

(b) Received by a handl er described in § 1000.9(c) or in §
1135. 11 in excess of the quantity delivered to pool plants;

(c) Diverted by a pool plant operator to another pool plant.
M1k so diverted shall be priced at the location of the plant to
whi ch di verted; or

(d) Diverted by the operator of a pool plant, a cooperative
associ ati on described in 8 1000.9(c), or a proprietary bulk tank
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handl er described in § 1135.11, to a nonpool plant, subject to the
foll owi ng conditions:

(1) MIlk of a dairy farner shall not be eligible for
di version unless at |least one day’'s mlk production of such dairy
farmer has been physically received as producer mlk at a pool
plant and the dairy farmer has continuously retained producer
status since that tine. |If a dairy farner | oses producer status
under this order (except as a result of a tenporary |oss of
Grade A approval), the dairy farmer’s milk shall not be eligible
for diversion until one day’'s m |k production has been physically
recei ved as producer mlk at a pool plant;

(2) O the quantity of producer mlk received during the
nmont h (i ncl udi ng diversions) the handl er diverts to nonpool plants
not nmore than 90 percent;

(3) Two or nore handl ers described in § 1000.9(c) may have
their allowabl e diversions conputed on the basis of their conbi ned
deliveries of producer mlk which they caused to be delivered to
pool plants or diverted during the nonth if each has filed a
request in witing with the market adm nistrator before the first
day of the nonth the agreenent is to be effective. The request
shal | specify the basis for assigning overdiverted mlk to the
producer deliveries of each according to a nethod approved by the
mar ket admi ni strator.

(4) Diverted mlk shall be priced at the location of the
plant to which diverted;

(5) Any milk diverted in excess of the limts prescribed in
paragraph (d)(2) of this section shall not be producer mlk. |If
t he diverting handl er, cooperative association, or proprietary
bul k tank handler fails to designate the dairy farmers’ deliveries
that are not to be producer mlk, no mlk diverted by the handl er
cooperative association, or proprietary bul k tank handl er during
the nonth to a nonpool plant shall be producer nmilk. |In the event
sone of the mlk of any producer is determ ned not to be producer
m | k pursuant to this paragraph, other mlk delivered by such
producer as producer mlk during the month will not be subject to
8§ 1135.12(b)(5); and

(6) The delivery day requirenent in paragraph (d)(1) and the
di versi on percentage in paragraph (d)(2) of this section may be
i ncreased or decreased by the market administrator if the market
adm ni strator finds that such revision is necessary to assure
orderly marketing and efficient handling of mlk in the nmarketing
area. Before making such a finding, the market adm nistrator
shall investigate the need for the revision either on the narket
admnistrator’s own initiative or at the request of interested
persons if the request is made in witing at |least 15 days prior
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to the nmonth for which the requested revision is desired
effective. |If the investigation shows that a revision mght be
appropriate, the market adm nistrator shall issue a notice stating
that the revision is being considered and inviting witten data,
vi ews, and argunments. Any decision to revise the delivery day
requi rement or the diversion percentage nust be issued in witing
at least one day before the effective date.
§ 1135.14 Other source milk.

See § 1000. 14.
§ 1135.15 Fluid milk product.

See § 1000. 15.
8§ 1135.16 Fluid cream product.

See § 1000. 16.
8§ 1135.17 [Reserved]
8§ 1135.18 Cooperative association.

See § 1000. 18.
8§ 1135.19 Commercial food processing establishment.

See § 1000. 19.

HANDLER REPORTS

8§ 1135.30 Reports of receipts and utilization.

Each handl er shall report nonthly so that the narket
admi ni strator receives the report on or before the 7t" day after
the end of each nmonth, in the detail and on the fornms prescribed
by the market administrator, as foll ows:

(a) Each handler that operates a pool plant pursuant to
8§ 1135.7 shall report for each of its operations the follow ng
i nformati on:

(1) Product pounds, pounds of butterfat, pounds of protein,
and pounds of solids-not-fat other than protein (other solids),
contained in or represented by:

(i) Receipts of producer mlk, including producer mlKk
diverted by the reporting handler, from sources other than
handl ers described in § 1000.9(c) and § 1135.11; and

(ii) Receipts of mlk fromhandlers described in 8§ 1000. 9(c)
and 8 1135. 11;

(2) Product pounds and pounds of butterfat contained in:

(i) Receipts of fluid mlk products and bulk fluid cream
products from ot her pool plants;

(ii) Receipts of other source mlk; and

(iii) Inventories at the begi nning and end of the nonth of
fluid mlk products and bulk fluid cream products;

(3) The utilization or disposition of all mlk and nmilk
products required to be reported pursuant to this paragraph; and
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(4) Such other information with respect to the receipts and
utilization of skimmlk, butterfat, mlk protein, and other
nonfat solids, as the market admi nistrator nay prescribe.

(b) Each handl er operating a partially regul ated
distributing plant shall report with respect to such plant in the
sane manner as prescribed for reports required by paragraph (a) of
this section. Receipts of mlk that woul d have been producer mlk
if the plant had been fully regulated shall be reported in lieu of
producer mlk. The report shall show also the quantity of any
reconstituted skimmnilk in route disposition in the marketing
ar ea.

(c) Each handl er described in 88 1000.9(c) or 1135.11 shal
report:

(1) The product pounds, pounds of butterfat, pounds of
protein, and the pounds of solids-not-fat other than protein
(other solids) contained in receipts of mlk from producers; and

(2) The utilization or disposition of such receipts.

(d) Each handl er not specified in paragraphs (a) through (c)
of this section shall report with respect to its receipts and
utilization of milk and m |k products in such nanner as the narket
admi ni strator may prescribe
§ 1135.31 Payroll reports.

(a) On or before the 21t day after the end of each nonth,
each handl er that operates a pool plant pursuant to § 1135.7 and
each handl er described in § 1000.9(c) and in 8§ 1135.11 shal
report to the market administrator its producer payroll for the
nmonth, in the detail prescribed by the market adm nistrator
showi ng for each producer the information described in
8§ 1135.73(e).

(b) Each handl er operating a partially regul ated
distributing plant who elects to make paynment pursuant to
8§ 1000. 76(b) shall report for each dairy farmer who woul d have
been a producer if the plant had been fully regulated in the same
manner as prescribed for reports required by paragraph (a) of this
section.

§ 1135.32 Other reports.

In addition to the reports required pursuant to 88 1135. 30
and 1135. 31, each handler shall report any information the market
admi ni strator deems necessary to verify or establish each
handl er’ s obligation under the order

CLASSI FI CATION OF M LK
§ 1135.40 Classes of utilization.
See § 1000. 40.
8§ 1135.41 [Reserved]
§ 1135.42 Classification of transfers and diversions.
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See § 1000. 42.
§ 1135.43 General classification rules.
See § 1000. 43.
8§ 1135.44 Classification of producer milk.
See § 1000. 44.
8§ 1135.45 Market administrator®s reports and announcements
concerning classification.
See § 1000. 45.
CLASS PRI CES
8§ 1135.50 Class prices, component prices, and advanced pricing
factors.
See § 1000. 50.
8§ 1135.51 Class | differential and price.
The Class | differential shall be the differentia
established at Salt Lake County, UWah, which is reported in
8§ 1000.52. The Cass | price shall be the price conputed pursuant
to § 1000.50(a) for Salt Lake County, U ah
8§ 1135.52 Adjusted Class 1 differentials.
See § 1000. 52.
8§ 1135.53 Announcement of class prices, component prices, and
advanced pricing factors.
See § 1000. 53.
§ 1135.54 Equivalent price.
See § 1000. 54.
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PRODUCER PRI CE DI FFERENTI AL
§ 1135.60 Handler’s value of milk.

For the purpose of conmputing a handler’s obligation for
producer mlk, the market administrator shall determ ne for each
nmonth the value of nmilk of each handler with respect to each of
the handler's pool plants, and of each handl er described in
8§ 1000.9(c) and each handl er described in 8§ 1135.11, with respect
to mlk that was not received at a pool plant, by adding the
anmounts conputed in paragraphs (a) through (h) of this section and
subtracting fromthat total anount the val ue conputed in paragraph
(i) of this section. Unless otherw se specified, the skimmlKk,
butterfat, and the conbi ned pounds of skimnilk and butterfat
referred to in this section shall result fromthe steps set forth
in § 1000.44(a), (b), and (c), respectively, and the nonfat
conponents of producer mlk in each class shall be based upon the
proportion of such nonfat conmponents in producer skimmlKk.

Recei pts of nonfluid mlk products that are distributed as | abel ed
reconstituted mlk for which paynents are made to the producer-
settl ement fund of another Federal order under 8§ 1000.76(a)(4) or
(d) shall be excluded frompricing under this section

(a) dass | value.

(1) Miltiply the hundredweight of skimmlk in dass | by
the Class | skimmlk price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in ass | by the ass | butterfat price.

(b) dass Il value.

(1) Miltiply the pounds of nonfat solids in dass Il skim
mlk by the dass Il nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass Il tines the dass Il butterfat price.

(c) dass Il value.

(1) Miltiply the pounds of protein in dass IIl skimmnilk by

the protein price;
(2) Add an anpunt obtained by multiplying the pounds of

other solids in Cass IIl skimmlk by the other solids price; and
(3) Add an anpunt obtained by multiplying the pounds of
butterfat in dass IlIl by the butterfat price.

(d) dass IV value.

(1) Miltiply the pounds of nonfat solids in dass IV skim
mlk by the nonfat solids price; and

(2) Add an anount obtained by multiplying the pounds of
butterfat in dass IV by the butterfat price.

(e) Multiply the pounds of skimmlk and butterfat overage
assigned to each class pursuant to § 1000.44(a)(11) and the
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correspondi ng step of 8§ 1000.44(b) by the skimmlk prices and
butterfat prices applicable to each cl ass.
(f) Multiply the difference between the current nmonth’s d ass

I, I'l, or IIl price, as the case nay be, and the dass IV price
for the preceding nonth by the hundredwei ght of skimnilk and
butterfat subtracted fromdass I, Il, or Ill, respectively,

pursuant to 8§ 1000.44(a)(7) and the correspondi ng step of
8§ 1000. 44(b);

(g) Multiply the difference between the dass | price
applicable at the location of the pool plant and the Cass |V
price by the hundredwei ght of skimmnilk and butterfat assigned to
Cass | pursuant to 8§ 1000.43(d) and the hundredwei ght of skim
mlk and butterfat subtracted fromdass | pursuant to
8§ 1000.44(a)(3)(i) through (vi) and the correspondi ng step of
§ 1000. 44(b), excluding receipts of bulk fluid cream products from
pl ants regul ated under other Federal orders and bul k concentrated
fluid mlk products frompool plants, plants regul ated under other
Federal orders, and unregul ated supply plants.

(h) Multiply the difference between the dass | price
applicable at the location of the nearest unregul ated supply
plants fromwhi ch an equival ent vol ume was received and the C ass
Il price by the pounds of skimmlk and butterfat in receipts of
concentrated fluid mlk products assigned to dass | pursuant to §
1000. 43(d) and 8 1000.44(a)(3)(i) and the pounds of skimmnilk and
butterfat subtracted fromddass | pursuant to § 1000.44(a)(8) and
t he correspondi ng step of § 1000.44(b), excluding such skimmlk
and butterfat in receipts of fluid mlk products from an
unregul ated supply plant to the extent that an equival ent anount
of skimmlk or butterfat disposed of to such plant by handl ers
fully regul ated under any Federal mlk order is classified and
priced as Jass | mlk and is not used as an offset for any other
paynment obligation under any order

(i) For reconstituted mlk nmade fromreceipts of nonfluid
m |k products, multiply $1.00 (but not more than the difference
between the Cass | price applicable at the | ocation of the poo
plant and the Cass |V price) by the hundredwei ght of skimmlk
and butterfat contained in receipts of nonfluid nmlk products that
are allocated to Cass | use pursuant to 8§ 1000.43(d).

8§ 1135.61 Computation of producer price differential.

For each nmonth the narket administrator shall conmpute a
producer price differential per hundredweight. The report of any
handl er who has not nmade paynments required pursuant to § 1135.71
for the preceding nonth shall not be included in the conputation
of the producer price differential, and such handler’s report
shall not be included in the conputation for succeedi ng nonths
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until the handl er has made full paynent of outstanding nonthly
obligations. Subject to the aforenentioned conditions, the market
adm ni strator shall conmpute the producer price differential in the
fol | owi ng manner

(a) Conbine into one total the values conputed pursuant to
8§ 1135.60 for all handlers required to file reports prescribed in
§ 1135. 30;

(b) Subtract the total values obtained by nultiplying each
handl er's total pounds of protein, other solids, and butterfat
contained in the mlk for which an obligation was conputed
pursuant to 8§ 1135.60 by the protein price, the other solids
price, and the butterfat price, respectively;

(c) Add an anpbunt equal to the sumof the |ocation
adj ustments conputed pursuant to 8 1135. 75;

(d) Add an anobunt equal to not |ess than one-half of the
unobl i gat ed bal ance in the producer-settlenment fund;

(e) Divide the resulting anount by the sum of the follow ng
for all handlers included in these conputations:

(1) The total hundredwei ght of producer mlk; and

(2) The total hundredwei ght for which a value is conputed
pursuant to 8 1135.60(h); and

(f) Subtract not less than 4 cents nor nore than 5 cents
fromthe price conputed pursuant to paragraph (e) of this section
The result shall be known as the producer price differential for
t he nont h.

8§ 1135.62 Announcement of producer prices.

On or before the 12'" day after the end of each nonth, the
mar ket admi ni strator shall announce publicly the follow ng prices
and i nformation:

(a) The producer price differential

(b) The protein price;

(c) The nonfat solids price;

(d) The other solids price;

(e) The butterfat price;

(f) [Reserved]

(g) The average butterfat, protein, nonfat solids, and other
solids content of producer mlk; and

(h) The statistical uniformprice for mlk containing 3.5
percent butterfat, conputed by conmbining the Cass Ill price and
t he producer price differential

PAYMENTS FOR M LK
§ 1135.70 Producer-settlement fund.

See § 1000. 70.

8§ 1135.71 Payments to the producer-settlement fund.
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Each handl er shall nake paynent to the producer-settl enent
fund in a manner that provides receipt of the funds by the market
adm nistrator no later than the 14t" day after the end of the nonth
(except as provided in 8§ 1000.90). Paynent shall be the anount,

i f any, by which the ambunt specified in paragraph (a) of this
section exceeds the anount specified in paragraph (b) of this
section:

(a) The total value of mlk to the handler for the nonth as
determ ned pursuant to § 1135. 60.

(b) The sum of

(1) An anount obtained by nultiplying the tota
hundr edwei ght of producer mlk as determ ned pursuant to
8§ 1000.44(c) by the producer price differential as adjusted
pursuant to 8 1135.75;

(2) An anount obtained by nultiplying the total pounds of
protein, other solids, and butterfat contained in producer mlk by
the protein, other solids, and butterfat prices respectively;

(3) [Reserved]

(4) An anount obtained by nultiplying the pounds of skim
mlk and butterfat for which a val ue was conputed pursuant to
8§ 1135.60(h) by the producer price differential as adjusted
pursuant to 8 1135.75 for the location of the plant from which
received.

§ 1135.72 Payments from the producer-settlement fund.

No | ater than the 15'" day after the end of each nonth (except
as provided in 8§ 1000.90), the market administrator shall pay to
each handl er the anount, if any, by which the anount conputed
pursuant to 8§ 1135.71(b) exceeds the anobunt conputed pursuant to
§ 1135.71(a). |If, at such tinme, the balance in the producer-
settlement fund is insufficient to make all paynments pursuant to
this section, the market administrator shall reduce uniformy such
paynments and shall conplete the paynents as soon as the funds are
avai |l abl e.

8§ 1135.73 Payments to producers and to cooperative associations.

(a) Except as provided in paragraph (b) of this section
each handl er shall make paynment to each producer fromwhommnilk is
received during the nonth as foll ows:

(1) Partial Paynment. On or before the 25'" day of each nonth
(except as provided in 8§ 1000.90) to each producer an anmount not
less than 1.2 tines the | owest class price for the preceding nonth
mul tiplied by the hundredwei ght of nilk received from such
producer during the first 15 days of the nmonth, |ess proper
deductions authorized in witing by such producer to be nade from
paynments due pursuant to this paragraph
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(2) Final Payment. On or before the 17" day of the
followi ng nonth (except as provided in § 1000.90), not |ess than
an anount conputed by the sumof the follow ng:

(i) The hundredwei ght of producer mlk received tines the
producer price differential for the nonth as adjusted pursuant to
§ 1135.75;

(ii) The pounds of butterfat in producer mlk received tines
the butterfat price for the nonth;

(iii) The pounds of protein in producer nilk received tines
the protein price for the nonth

(iv) The pounds of other solids in producer mlk received
times the other solids price for the nonth;

(v) [Reserved]

(vi) Less any paynents nade pursuant to paragraph (a)(1) of
this section;

(vii) Less proper deductions authorized in witing by such
producer and plus or mnus adjustnments for errors in previous
paynments to such producer subject to approval by the market
adm ni strator; and

(viii) Less deductions nade for marketing service pursuant
to § 1000. 86.

(b) One day prior to the dates on which partial and fina
paynments are due pursuant to paragraph (a) of this section, each
pool plant operator shall pay a cooperative association for mlk
received as follows:

(1) Partial paynent to a cooperative association for bulk
mlk received directly fromproducers’ farnms. For bulk mlk
(including the mlk of producers who are not nenbers of such
associ ati on and who the nmarket administrator determn nes have
aut hori zed the cooperative association to collect paynent for
their mlk) received during the first 15 days of the nonth froma
cooperative association in any capacity, except as the operator of
a pool plant, the paynent shall be an anount not less than 1.2
times the |l owest class price for the preceding nonth nultiplied by
t he hundredwei ght of mlKk.

(2) Partial paynent to a cooperative association for nmilk
transferred fromits pool plant. For bulk fluid mlk products and
bul k fluid cream products received during the first 15 days of the
nonth froma cooperative association in its capacity as the
operator of a pool plant, the partial paynment shall be at the pool
pl ant operator’s estinmated use value of the mlk using the nost
recent class prices available at the receiving plant’s | ocation

(3) Final paynment to a cooperative association for nmilk
transferred fromits pool plant. For the total quantity of bul k
fluid mlk products and bulk fluid cream products received froma
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cooperative association in its capacity as the operator of a poo
plant, the final paynment shall be at not less than the total val ue
of such products received fromthe association's pool plants, as
determ ned by multiplying the respective quantities assigned to
each cl ass under § 1000.44, as foll ows:

(i) The hundredweight of Cass | skimmlk tines the d ass
skimmlk price for the nmonth plus the pounds of ass | butterfat
times the Class | butterfat price for the nonth. The d ass
prices to be used shall be the prices effective at the | ocation of
t he receiving plant;

(ii) The pounds of nonfat solids in dass Il skimmnilk by
the Class Il nonfat solids price;
(iii) The pounds of butterfat in Class Il times the Cass |

butterfat price;
(iv) The pounds of nonfat solids in ass |V times the nonfat
solids price;

(v) The pounds of butterfat in Cdass IlIl and Class IV mlk
times the butterfat price;

(vi) The pounds of protein in ass IIl mlk tinmes the
protein price;

(vii) The pounds of other solids in dass IlIl mlk tines the

other solids price; and

(viii) Add together the anmobunts conputed in paragraphs
(b)(3)(i) through (vii) of this section and fromthat sum deduct
any paynent nmade pursuant to paragraph (b)(1) of this section

(4) Final paynent to a cooperative association for bulk nmilk
received directly fromproducers’ farns. For bulk mlk received
froma cooperative association during the nonth, including the
m | k of producers who are not nenbers of such association and who
the market admi ni strator determ nes have authorized the
cooperative association to collect paynment for their nilk, the
final paynent for such mlk shall be an anobunt equal to the sum of
t he individual paynments otherw se payable for such m |k pursuant
to paragraph (a)(2) of this section.

(c) |If a handler has not received full paynent fromthe
mar ket administrator pursuant to 8§ 1135.72 by the paynment date
specified in paragraph (a) or (b) of this section, the handler may
reduce pro rata its paynments to producers or to the cooperative
associ ation by not nore than the anount of such underpaynent. The
paynments shall be conpl eted on the next schedul ed paynment date
after receipt of the bal ance due fromthe nmarket adm nistrator.

(d) If a handler clains that a required paynent to a
producer cannot be nade because the producer is deceased or cannot
be | ocated, or because the cooperative association or its |awful
successor or assignee is no longer in existence, the paynent shal
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be made to the producer settlement fund, and in the event the
handl er subsequently | ocates and pays the producer or a | awful
claimant, or in the event that the handl er no | onger exists and a
lawful claimis |later established, the market adm nistrator shal
make t he required paynent fromthe producer- settlenent fund to
the handler or to the lawful claimant, as the case may be.

(e) In making paynents to producers pursuant to this
section, each handler shall furnish each producer, except a
producer whose mlk was received froma cooperative association
handl er described in § 1000.9(a) or (c), a supporting statenment in
a formthat may be retained by the recipient which shall show

(1) The name, address, Grade A identifier assigned by a duly
constituted regul atory agency, and payroll nunber of the producer

(2) The daily and total pounds, and the nonth and dates such
mlk was received fromthat producer

(3) The total pounds of butterfat, protein, and other solids
contained in the producer’s mlKk;

(4) [Reserved]

(5) The mininumrate or rates at which paynent to the
producer is required pursuant to this order

(6) The rate used in nmaking paynent if the rate is other
than the applicable mnimumrate,;

(7) The anount, or rate per hundredwei ght, or rate per
pounds of conponent, and the nature of each deduction clainmed by
t he handl er; and

(8) The net ampunt of paynent to the producer or cooperative
associ ati on.

8§ 1135.74 [Reserved]
8§ 1135.75 Plant location adjustments for producer milk and
nonpool milk.

For purposes of nmaking paynments for producer mlk and nonpoo
mlk, a plant | ocation adjustnment shall be determ ned by
subtracting the Class | price specified in § 1135.51 fromthe
Class | price at the plant’s location. The difference, plus or
m nus as the case may be, shall be used to adjust the paynents
required pursuant to 88 1135.73 and 1000. 76.

8§ 1135.76 Payments by a handler operating a partially regulated
distributing plant.

See § 1000. 76.

8§ 1135.77 Adjustment of accounts.

See § 1000. 77.

8§ 1135.78 Charges on overdue accounts.

See § 1000. 78.

ADM NI STRATI VE ASSESSMENT AND MARKETI NG SERVI CE DEDUCTI ON
§ 1135.85 Assessment for order administration.

- 693-



See § 1000. 85.
8§ 1135.86 Deduction for marketing services.
See § 1000. 86.
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